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SUMMARY

The Illinois Supreme Court considered whether a contractor's third-party claims for indemnity and
contribution against subcontractors were timely under Illinois statutes of limitations. The court held
that the amended section 13-204 applied and that the claims were not time-barred, reversing the circuit
court and vacating the appellate court's judgment. The case was remanded for further proceedings.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Epperson's third-party construction-defect, indemnity, and related
claims were dismissed as untimely under the statute of limitations; one
third-party defendant obtained summary judgment. The appellate court
reversed, and the Illinois Supreme Court granted leave to appeal.

STANDARD OF REVIEW De novo review applies to an appeal from a section 2-619(a)(5)
dismissal and to a grant of summary judgment; the reviewing court
determines whether a genuine issue of material fact exists and, absent
such an issue, whether dismissal is proper as a matter of law.

PRECEDENTIAL VALUE Published Illinois Supreme Court majority opinion; binding precedent
in Illinois.
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QUESTIONS PRESENTED

1. Which statute of limitations governed Epperson's third-party construction-related indemnity and related
claims before and after the 1995 amendment to section 13-204 of the Illinois Code of Civil Procedure?

2. When did the limitations period for Epperson's third-party claims begin to run?

3. Could the 1995 amendment to section 13-204 apply retroactively, and were Epperson's claims timely
under the reasonable-period rule for amendments shortening a limitations period?

HOLDINGS

1. Before the amendment to section 13-204, section 13-214 applied to third-party actions for
indemnification arising from construction-related acts or omissions.

2. For the third-party indemnity claims at issue, the better rule is that the limitations period begins when
the third-party plaintiff is served with the underlying action, rather than when it first discovers the
alleged wrongful act or omission.

3. The 1995 amendment to section 13-204, which extended the statute to indemnity claims and made it the
controlling limitations provision for contribution and indemnity actions, applied retroactively to the
pending claims because the prior limitations period had not fully expired before the amendment's
effective date.

4. Epperson's third-party complaint, filed within 19 months after the amendment's effective date, was filed
within a reasonable period and was not barred by the amended section 13-204.

KEY QUOTATIONS

“The purpose behind a statute of limitations is to prevent stale claims, not to preclude claims before they are
ripe for adjudication.” (196 Ill. 2d at 398-99)

“A third-party action is a procedural device by which a defendant may assert a cause of action against a
party that was not joined in the original action.” (196 Ill. 2d at 398)

FACTUAL BACKGROUND

The Guzmans contracted with Epperson in 1988 to construct a home in Bloomington, Illinois, and later alleged
numerous construction defects involving windows, roofing, plumbing, flooring, and walls. The Guzmans
originally sued Epperson in 1992, voluntarily dismissed that action in 1996, and refiled in April 1996. Epperson
filed its third-party complaint against subcontractors on September 4, 1996, after correspondence showed that it
had known of alleged defects by at least 1990; the issue was whether the third-party claims were timely under
Illinois limitations statutes.



PROCEDURAL HISTORY

The Guzmans sued Epperson over alleged construction defects, voluntarily dismissed the action, and refiled it.
Epperson filed a third-party complaint against several subcontractors in the refiled action. The circuit court
dismissed or entered summary judgment for the subcontractors under the applicable limitations period, while the
appellate court reversed. The Illinois Supreme Court vacated the appellate judgment, reversed the circuit
judgment, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter was remanded to the circuit court for proceedings consistent with the opinion; the circuit court's
statute-of-limitations dismissals and summary judgment were reversed.
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