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SUMMARY

The Supreme Court of North Dakota affirmed the district court’s award of physical custody of the

parties’ children to Sherri Lindberg and rejected Christopher Lindberg’s constitutional challenge to the

denial of shared physical custody. The court held that the custody findings under the statutory best-

interest factors were not clearly erroneous. It reversed and remanded the spousal-support award

because the district court did not adequately explain Sherri Lindberg’s need for support or Christopher

Lindberg’s ability to pay, and because its findings concerning Sherri’s anticipated living expenses were

contradictory.
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Christopher Lindberg appealed a divorce judgment awarding Sherri
Lindberg physical custody of the parties' children and rehabilitative

spousal support.

Child-custody findings and spousal-support awards are reviewed as
findings of fact under the clearly erroneous standard. Constitutional

issues are reviewed as questions of law.
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QUESTIONS PRESENTED

1. Whether the district court clearly erred in awarding Sherri Lindberg physical custody after applying the

statutory best-interest factors.

2. Whether denying Christopher Lindberg shared physical custody violated his constitutional right to

parent his children.

3. Whether the district court adequately explained its award of rehabilitative spousal support and made

findings sufficient to establish Sherri Lindberg's need and Christopher Lindberg's ability to pay.

HOLDINGS

1. The district court did not clearly err in awarding Sherri Lindberg physical custody because the evidence
supported its findings under the statutory best-interest factors, including the children's stability and
continuity with Sherri.

2. The denial of shared physical custody did not violate Christopher Lindberg's constitutional right to
parent because he retained liberal visitation, and the constitutional right to parent does not include a

constitutional right to shared physical custody.

3. The district court's spousal-support award could not be affirmed because the court's findings were
contradictory and did not adequately explain Sherri Lindberg's need for support or Christopher

Lindberg's ability to pay. The award was therefore reversed and remanded for further proceedings.

KEY QUOTATIONS

“A parent's constitutional right to parent his children does not include a constitutional right to shared

physical custody of the children.” (] 25)

“We reverse and remand to the district court for further proceedings regarding Sherri Lindberg's need for,
and Chris Lindberg's ability to pay, spousal support.” ( 33)

FACTUAL BACKGROUND

Christopher and Sherri Lindberg married in 1994 and had three children. After separating in 2004, Sherri and the
children lived with Sherri's parents, while Christopher had military deployments, including a deployment to Iraq.
After trial, the district court awarded Sherri physical custody and liberal visitation to Christopher, and ordered
Christopher to pay rehabilitative spousal support based in part on findings concerning Sherri's anticipated
expenses and earning ability.

PROCEDURAL HISTORY

After the parties separated, Christopher Lindberg sought a legal separation and Sherri Lindberg countersued for
divorce. Following a divorce trial, the district court awarded Sherri physical custody with liberal visitation for

Christopher and ordered Christopher to pay $750 per month in rehabilitative spousal support for four years. The



North Dakota Supreme Court affirmed the custody award, dismissed the constitutional claim, and reversed and

remanded the spousal-support award for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings concerning Sherri Lindberg's need for spousal support and Christopher
Lindberg's ability to pay. The case must be reassigned because the trial judge retired, and the successor judge
must comply with N.D.R.Civ.P. 63.
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