UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
VIRGINIA, RICHMOND DIVISION

Juan Gabriel Barrios v. Acting Warden Bienemy

Barrios - No. 3:25cv660 (RCY) - Decided April 22, 2026

SUMMARY

The United States District Court for the Eastern District of Virginia denied a federal inmate’s 28
U.S.C. § 2241 petition challenging the Bureau of Prisons’ refusal to apply First Step Act earned time
credits toward prerelease custody. The court held that the statute requires minimum or low recidivism-
risk status for statutory eligibility and that the warden’s discretionary decision to deny an exception

was not reviewable. The court granted the respondent’s motion to dismiss and dismissed the action.
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DISPOSITION dismissed

PROCEDURAL POSTURE Federal inmate filed a petition for a writ of habeas corpus under 28

U.S.C. § 2241 challenging the Bureau of Prisons' refusal to apply First
Step Act earned time credits toward prerelease custody. Respondent

moved to dismiss.

STANDARD OF REVIEW A § 2241 petition is subject to Federal Rule of Civil Procedure 12(b)
(1) and 12(b)(6) standards. On a Rule 12(b)(6) motion, well-pleaded
factual allegations are accepted as true and viewed in the light most
favorable to the petitioner, but legal conclusions are not presumed
true; the petition must allege facts sufficient to state a facially

plausible claim.
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QUESTIONS PRESENTED

1. Whether 18 U.S.C. § 3624(g)(1) permits a prisoner with a medium recidivism-risk classification to apply
earned First Step Act time credits toward transfer to prerelease custody based on demonstrated risk
reduction under § 3624(g)(1)(B).

2. Whether the court may review the warden's discretionary denial of a prisoner's request to apply earned
First Step Act time credits under 18 U.S.C. § 3624(g)(1)(D)(A)(II).

HOLDINGS

1. Section 3624(g)(1)(D)(i)(I) unambiguously requires a prisoner seeking transfer to prerelease custody
through the statutory entitlement route to have been determined to be a minimum or low recidivism risk
on the last two assessments. A medium-risk prisoner is therefore not entitled to application of earned
time credits under Option One, even if the prisoner has demonstrated risk reduction under § 3624(g)(1)
(B).

2. The warden's discretionary decision to deny a prisoner's request for approval to apply earned time
credits under 18 U.S.C. § 3624(g)(1)(D)(i)(II) is not reviewable by the court.

KEY QUOTATIONS

“Put simply, Loper Bright is not applicable and Petitioner was and is not entitled to apply his time credits for

a transfer to prerelease custody pursuant to Option One.” (I111.A)

“Because the Court is unable to review or consider the warden’s decision, the portions of Claims One through
Four that address Option Two will also be DISMISSED.” (111.B)

FACTUAL BACKGROUND

Barrios, a federal inmate at FCI Petersburg, earned First Step Act time credits and reduced his PATTERN
recidivism-risk classification from high to medium. Because he remained classified as medium risk, he sought
an exemption from the rules preventing application of his credits toward prerelease custody. Acting Warden
Bienemy denied the request, citing Barrios's commission of 100- and 200-level prohibited acts during

incarceration.

PROCEDURAL HISTORY

Barrios initially filed a legal memorandum seeking relief under § 2241. The court directed him to use the
standardized § 2241 form, which he filed on September 23, 2025, asserting four substantially identical claims.



The respondent moved to dismiss, Barrios opposed the motion, and the respondent replied. The court granted the

motion to dismiss, denied the petition, and dismissed the action.

DISPOSITION

dismissed
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