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SUMMARY

The Supreme Court of California affirmed Herbert Harris Koontz’s convictions and death sentence

arising from the shooting death of George Martinez and related robbery, kidnapping, vehicle-taking,

and theft offenses. The opinion addresses, among other issues, Koontz’s claims that he was

incompetent to stand trial and that the trial court improperly failed to conduct a competency hearing.
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Automatic appeal from a judgment imposing a death sentence after
defendant was convicted of first degree murder, robbery, kidnapping
for robbery, vehicle taking, petty theft, and related firearm and prior-

conviction enhancements.

Competency-to-stand-trial claims require substantial evidence raising
a reasonable doubt about competence; joinder is reviewed for abuse of
discretion; sufficiency of the evidence is reviewed under the
substantial-evidence standard, viewing the record in the light most
favorable to the judgment; the validity of waiver of counsel is
reviewed de novo on the whole record; rulings on automatic death-
verdict modification motions are independently reviewed; instructional
error concerning a lesser included offense is harmless when the jury
necessarily resolved the omitted factual issue adversely to the

defendant.
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QUESTIONS PRESENTED

1.
2.

L0.

Whether the trial court was required to conduct competency proceedings under Penal Code section 1368.

Whether Koontz was competent to waive counsel and represent himself and whether the Faretta

advisements were adequate.

. Whether self-representation rendered the capital judgment unreliable.

. Whether joinder of the petty-theft charge with the murder and related charges was proper and

prejudicial.

. Whether the evidence sufficiently supported the robbery, felony-murder, robbery-murder special-

circumstance, and premeditated-murder findings.

. Whether the trial court erred in evidentiary rulings, including admission of poverty-related evidence,

exclusion of mechanic-course certificates, admission of prior violent conduct, and exclusion of

polygraph-related evidence.

. Whether prosecutorial misconduct or instructional error required reversal.

. Whether the trial court erred by failing to instruct on voluntary manslaughter based on heat of passion or

unreasonable self-defense.

. Whether admission of evidence concerning a dismissed sexual-assault prosecution violated double

jeopardy, collateral estoppel, due process, or related principles.

Whether California's capital sentencing scheme, the delay before execution, or lethal injection violated

the Constitution.

HOLDINGS

1.

The record did not contain substantial evidence raising a reasonable doubt that Koontz lacked the ability
to understand the proceedings or assist in his defense; the magistrate therefore did not err by failing to

institute competency proceedings under Penal Code section 1368.

. Koontz validly waived his right to counsel and elected self-representation; the record did not show that

mental illness rendered the waiver unknowing or involuntary.

. The constitutional right of self-representation applies in a capital trial and is not defeated by the State's

interest in obtaining a reliable penalty determination.

. Joinder of the petty-theft charge with the robbery, vehicle-taking, and murder charges was proper

because the offenses shared the common characteristic of wrongful taking of property, and Koontz failed

to show prejudice.



5. Substantial evidence supported the robbery conviction, felony-murder conviction, and robbery-murder
special-circumstance finding because the jury could infer that Koontz intended to take Martinez's car

before using force.
6. Substantial evidence supported first degree murder on a theory of deliberation and premeditation.

7. Any error in failing to instruct on voluntary manslaughter based on unreasonable self-defense was
harmless because the robbery-murder special-circumstance finding necessarily rejected that theory; the

record did not support heat-of-passion manslaughter.

8. Admission of evidence concerning the dismissed Wanda B. incident did not violate double jeopardy or
collateral estoppel and was permissible under Penal Code section 190.3 because the dismissal was not an

acquittal and the evidence could support a finding beyond a reasonable doubt.

9. The trial court correctly independently evaluated the aggravating and mitigating evidence and did not err

in denying the automatic motion to modify the death verdict.

[0. The challenged features of California's death penalty law, the asserted effect of execution delay, and the

lethal-injection claim did not warrant reversal.

KEY QUOTATIONS

“The question arose in the following context: As noted (see ante, fn. 3), at the preliminary hearing on the

homicide charge, defendant was represented by Attorney Vincent O'Brien.” (119 Cal. Rptr. 2d at 881)

“In other words, the evidence supports an inference that defendant entertained the intent to steal before he
committed an act of force.” (119 Cal. Rptr. 2d at 890)

“The Anderson factors, while helpful for purposes of review, are not a sine qua non to finding first degree

premeditated murder, nor are they exclusive.” (119 Cal. Rptr. 2d at 891)

FACTUAL BACKGROUND

Koontz and George Martinez shared an apartment in a Volunteers of America residential project. According to
prosecution evidence, Koontz followed Martinez to a project office, demanded Martinez's car keys while armed,
shot Martinez in the abdomen when Martinez refused, prevented an emergency call, obtained the keys, and
drove away in Martinez's car. Martinez later died from the gunshot wound. Koontz was arrested later that day
while driving the stolen car and carrying firearms; he claimed the shooting was self-defense after Martinez

attacked him with a knife.

PROCEDURAL HISTORY

Koontz was tried in California state court after representing himself at trial under Faretta. The jury convicted
him of the charged offenses, found the firearm and special-circumstance allegations true, and returned a death
verdict. The trial court denied the automatic motion to modify the verdict and imposed death and consecutive

prison terms. The California Supreme Court reviewed the judgment automatically and affirmed.

DISPOSITION
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