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SUMMARY

The Oklahoma Supreme Court holds that promissory notes merged into a foreclosure judgment ceased

to be contractual obligations for purposes of 12 O.S. § 101, and a deficiency judgment could not

revive the limitations period on the notes. Because the limitations period on the notes expired before

the bank filed its later Tulsa County foreclosure action, the related mortgage liens were extinguished

by operation of law. The court vacates the Court of Civil Appeals opinion, reverses the trial court, and

remands with instructions to enter judgment for the defendants.
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Petitioners sought certiorari review of a Court of Civil Appeals
decision affirming summary judgment for RCB Bank in a foreclosure
action. The Supreme Court granted certiorari, vacated the Court of
Civil Appeals opinion, reversed the Tulsa County District Court
judgment, and remanded with instructions to enter judgment for

Petitioners.

Summary judgment is reviewed de novo. The reviewing court
determines independently whether genuine issues of material fact exist

and whether either party is entitled to judgment as a matter of law.

Published Oklahoma Supreme Court opinion, subject in the source text

to revision or withdrawal before release for publication.

Kent D. Stitt, Kent D. Stitt, Trustee of 4652 Darlington Residential
Land Trust, Kent D. Stitt, Trustee of 186th St. Land Trust #3240, 119
N. Gillette Land Trust, M. Keith Stitt & Associates v. RCB Bank



TOPICS

foreclosure ~ mortgages  statute of limitations ~ summary judgment  appellate procedure

PRACTICE AREAS

foreclosure ~ mortgages  statute of limitations  contracts  appellate procedure =~ summary judgment

commercial litigation ~ real estate

QUESTIONS PRESENTED

1.

Whether a deficiency judgment or agreed deficiency judgment revives the statute of limitations on

promissory notes and related mortgage liens under 12 O.S. § 101.

. Whether promissory notes reduced to a foreclosure or deficiency judgment remain contractual

obligations capable of revival under 12 O.S. § 101.

. Whether the Tulsa County mortgage liens were extinguished when the limitations period on the

underlying notes expired.

. Whether RCB Bank's remedies after obtaining a deficiency judgment were limited to judgment-

enforcement remedies rather than a new foreclosure action on stale mortgage liens.

. Whether the Supreme Court could review the tolling issue on certiorari when the Court of Civil Appeals

had decided it but the petition for certiorari did not challenge that ruling.

HOLDINGS

1.

Section 101 applies only to contract-based claims and does not permit a deficiency judgment or other
judgment to revive the limitations period applicable to promissory notes that have already been reduced
to judgment.

. When the promissory notes were reduced to the foreclosure and deficiency judgments, they merged into

those judgments and ceased to exist as independent contractual obligations.

. The mortgage liens were subject to the same limitations period as the underlying promissory notes, and

the liens were extinguished when that period expired without a lawful extension.

. After obtaining the deficiency judgment, RCB Bank's remedies were limited to those available to

judgment creditors; the deficiency judgment did not create, re-record, or re-perfect a mortgage lien on
the Tulsa County properties.

. The Court declined to review the tolling issue because the Court of Civil Appeals had decided it and the

issue was not presented in the petition or a cross-petition for certiorari.

KEY QUOTATIONS

“once our trial courts are vested with jurisdiction in a foreclosure action, they render judgments for the debt
once and for all” ( 14)

“But it does not follow that because the judgment was kept alive the right of action to foreclose the lien was
thereby extended” (9 27)



“Once the notes were reduced to judgment, they merged into the judgment and ceased to exist as independent

contractual obligations.” (/ 31)

“Once the Bank obtained its deficiency judgment, its remedies were confined to enforcing that judgment

through the statutory collection mechanisms available to judgment creditors.” (9 42)

FACTUAL BACKGROUND

Kent D. Stitt executed three promissory notes secured by cross-collateralized mortgages on properties in Tulsa
and Washington Counties and defaulted in 2014. RCB Bank obtained a 2017 Washington County foreclosure

judgment, followed by a 2019 deficiency judgment after the Washington County property sale failed to satisfy
the debt. In 2021, more than six years after the notes were accelerated, RCB Bank filed a new Tulsa County
foreclosure action seeking to enforce the mortgages on the Tulsa County properties. The Supreme Court held
that the notes had merged into the prior judgment and that the Tulsa County mortgage liens had expired when the

limitations period on the notes expired.

PROCEDURAL HISTORY

RCB Bank previously foreclosed Washington County property and obtained an in personam deficiency judgment
based on three promissory notes. In 2021, the Bank filed a second foreclosure action in Tulsa County concerning
cross-collateralized mortgages on Tulsa County properties. The Tulsa County District Court denied Defendants'
summary-judgment motion and entered judgment for the Bank. The Court of Civil Appeals affirmed on the
ground that the deficiency judgment revived the limitations period under 12 O.S. § 101, and the Supreme Court
granted certiorari and rejected that reasoning.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Civil Appeals opinion is vacated, the Tulsa County District Court judgment is reversed, and the
case is remanded to the Tulsa County District Court to enter judgment in favor of the Petitioners and against
RCB Bank.
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