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SUMMARY

The Third District Court of Appeal of Florida affirmed the trial court in an action involving whether

the plaintiff's claims were subject to Florida's medical-malpractice presuit notice and statute-of-

limitations provisions. The court concluded that the claims arose from medical care or services and

cited sections 95.11(4)(b) and 766.106, Florida Statutes, along with related Florida appellate decisions.
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affirmed

Ana Trisan appealed from a ruling of the Circuit Court for Miami-
Dade County concerning whether her claim was governed by Florida's
medical-malpractice statutory requirements. The Third District Court

of Appeal affirmed.
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QUESTIONS PRESENTED

1. Whether the claim was an action for medical malpractice or medical negligence subject to Florida's

medical-malpractice statutory provisions, including the presuit notice requirements of section 766.106.

2. Whether the claim's characterization should be determined from the well-pleaded allegations and the

nature of the conduct, rather than from the label assigned to the claim.

HOLDINGS

1. A claim sounds in medical malpractice when it arises out of medical diagnosis, treatment, or care
rendered by a healthcare provider and the conduct at issue is directly related to medical care or services

requiring professional judgment or skill. Such a claim is subject to the applicable medical-malpractice
statutory requirements, including presuit screening and notice.

KEY QUOTATIONS

“Thus, “for an action to sound in medical malpractice, the act from which the claim arises must be directly
related to medical care or services, which require the use of professional judgment or skill.”” (at 1)

“The test for determining whether a defendant is entitled to the benefit of the presuit screening requirements
of section 766.106 is whether a defendant is liable under the medical negligence standard of care set forth in
section 766.102(1).” (at 1)

“a court must look beyond [the] label proffered and “must apply the law to the well-pleaded allegations and

decide the legal issue of whether the complaint sounds in simple or medical negligence.”” (at 2)

FACTUAL BACKGROUND

The opinion concerns a claim arising from medical care or services provided by a healthcare provider. The
court's analysis focused on whether the claim sounded in medical malpractice rather than ordinary negligence,

and consequently whether Florida's medical-malpractice presuit and statutory provisions applied. The opinion
contains no detailed recitation of the underlying medical event or alleged injury.

PROCEDURAL HISTORY

The appeal arose from the Circuit Court for Miami-Dade County. The circuit court's ruling was affirmed by the

Third District Court of Appeal. The opinion does not identify the precise form of the lower-court order.
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