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SUMMARY

The Twelfth District Court of Appeals of Ohio affirmed the Butler County Area II Court's adoption of
a magistrate's decision designating Tipton's dog as a dangerous dog under Ohio law. The court held
that Tipton's failure to provide the trial court with a transcript or affidavit supporting his objections
limited review of the factual issues and precluded appellate consideration of a transcript later filed on
appeal. The court also declined Tipton's requests to create heightened statutory and evidentiary
protections, concluding that such changes were beyond the court's authority.
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PROCEDURAL POSTURE Civil appeal from the Butler County Area II Court's judgment adopting
a magistrate's decision and affirming the Butler County Dog Warden's
designation of Tipton's dog as a dangerous dog.

STANDARD OF REVIEW When a party fails to file a transcript or affidavit of evidence
supporting objections to a magistrate's factual findings, appellate
review is limited to whether the trial court abused its discretion in
applying the law to the magistrate's factual findings. The appellate
court reviewed the trial court's adoption of the magistrate's decision
for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the trial court properly adopted the magistrate's decision when Tipton failed to file a transcript
or affidavit of the evidence supporting his objections.

2. Whether the evidence and factual findings supported the designation of T'Challa as a dangerous dog
under Ohio law.

3. Whether the court of appeals could change Ohio statutes or rules of practice and procedure to impose
additional protections or evidentiary requirements in dangerous-dog designation cases.

HOLDINGS

1. A party objecting to factual findings in a magistrate's decision must support the objections with a
transcript of the relevant evidence or, if a transcript is unavailable, an affidavit of that evidence. Without
such a submission, the trial court's independent review is limited to the magistrate's legal conclusions
and recommendations in light of the findings of fact, and the appellate court cannot independently
review the magistrate's hearing transcript filed for the first time on appeal.

2. The trial court did not abuse its discretion in adopting the magistrate's finding that T'Challa was a
dangerous dog because the magistrate found, by clear and convincing evidence, that the dog was not
provoked, bit Cunningham, and caused him injury.

3. A court of appeals cannot change statutes or rules of practice and procedure; its judicial power permits it
to interpret and apply the law, not legislate or amend statutes and procedural rules.

KEY QUOTATIONS

“when a party fails to file a transcript or affidavit of evidence with the trial court, "the appellate court is
precluded from considering the transcript of the magistrate's hearing," even if the party filed the transcript
with the appellate court.” (¶ 15)

“this court cannot change statues or rules of practice and procedure.” (¶ 29)

FACTUAL BACKGROUND

The Butler County Dog Warden designated Tipton's bull mastiff, T'Challa, as a dangerous dog after a home
appraiser, Evan Cunningham, testified that the dog reached over a shared fence and bit his hand while he was
photographing a neighboring property. Cunningham received stitches and later developed an infection. A witness
testified that she saw Cunningham near the fence while the dog barked but did not see him tease or hit the dog.
The magistrate found that Cunningham did not provoke T'Challa and that the bite caused injury.
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