UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF

CALIFORNIA

Daniel Alvarez v. Los Angeles County

Alvarez - No. 2:24-cv-01035-ODW (MARX) - Decided April 22, 2025

SUMMARY

The United States District Court for the Central District of California granted defendant Catie Reay’s

special motion to strike under California’s anti-SLAPP statute and, alternatively, dismissed claims

against her. The court struck the defamation, intentional infliction of emotional distress, and negligent

infliction of emotional distress claims with leave to amend, struck the negligence claim without leave

to amend, and dismissed the federal equal protection and free speech claims without leave to amend.

The court concluded that Reay’s TikTok activity constituted protected speech concerning a public

interest and that the allegations did not establish state action.
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Defendant Catie Reay moved under California's anti-SLAPP statute to
strike the First Amended Complaint as asserted against her, or
alternatively moved under Federal Rule of Civil Procedure 12(b)(6) to

dismiss the claims against her.

For the anti-SLAPP motion, the court applied California's two-step
anti-SLAPP framework and, because the motion challenged legal
deficiencies in the complaint, treated the probability-of-prevailing
inquiry under the Federal Rule of Civil Procedure 12(b)(6) standard.
Under Rule 12(b)(6), the complaint must contain sufficient factual
matter to state a plausible claim for relief, accepting well-pleaded

allegations as true.
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UESTIONS PRESENTED

Whether Alvarez's defamation, intentional infliction of emotional distress, negligence, and negligent
infliction of emotional distress claims against Reay arose from activity protected by California's anti-
SLAPP statute.

. Whether Alvarez demonstrated a probability of prevailing on those state-law claims.

. Whether the defamation claim was inadequately pleaded because the complaint did not allege facts

establishing when the claim accrued or whether the discovery rule applied.
. Whether the negligence claim was duplicative of the defamation claim and lacked a separate legal duty.

. Whether Alvarez's First Amendment and Fourteenth Amendment claims against Reay failed because the

complaint did not adequately allege that Reay acted under color of state law.

. Whether Alvarez should receive leave to amend the dismissed constitutional claims and the negligence

claim.

OLDINGS

Reay's TikTok statements and related conduct constituted protected speech concerning the public interest
in protecting vulnerable children from sexual predators. The defamation, intentional infliction of
emotional distress, negligence, and negligent infliction of emotional distress claims therefore arose from

protected activity.

. The defamation claim was inadequately pleaded because Alvarez did not allege when the alleged
defamatory statements occurred, when he discovered them, or facts supporting application of the

discovery rule.

. Alvarez failed to demonstrate a probability of prevailing on his intentional infliction of emotional
distress claim because he did not substantively respond to Reay's argument that the alleged conduct was

not extreme and outrageous.

. The negligence claim failed because Alvarez did not establish a duty of care separate from the duties

imposed by defamation law, making the claim duplicative.

. The negligent infliction of emotional distress claim failed because Alvarez did not respond to Reay's
argument that he had not pleaded either bystander status or direct-victim status based on a breach of

duty.



6. Alvarez did not adequately allege that Reay was a state actor under the joint-action test. Reay's allegedly
false statements and encouragement of viewers to contact LACFS did not establish conspiracy, willful
joint participation, or governmental interdependence.

KEY QUOTATIONS

“Based on the allegations, Reay’s statements, on their face, concerned a public interest to protect vulnerable

children from sexual predators.” (at 8)

“While LACFS may have later used Reay’s videos and calls from her viewers to make a decision regarding
Alvarez’s ability to foster the baby, there are no facts to show that LACFS insinuated itself into Reay’s TikTok

posts to transform her actions into ones fairly attributable to the state.” (at 13)

FACTUAL BACKGROUND

Alvarez held a foster-parent license and posted TikTok videos depicting himself with a foster baby. Catie Reay
reposted some videos, added commentary criticizing Alvarez's relationship with the child and expressing
concern for the child's safety, and urged viewers to contact social services. Following an investigation, LACFS
revoked Alvarez's foster-parent license and removed the child from his custody without first providing a hearing.

Alvarez alleged state-law tort claims and federal constitutional claims against Reay and the governmental
defendants.

PROCEDURAL HISTORY

Alvarez sued Los Angeles County, Los Angeles County Children and Family Services, and Catie Reay, asserting
nine causes of action. Reay moved to strike or dismiss the claims against her. The court granted the motion,
striking the defamation, intentional infliction of emotional distress, and negligent infliction of emotional distress
claims with leave to amend; striking the negligence claim without leave to amend; and dismissing the Fourteenth
Amendment equal-protection and First Amendment free-speech claims without leave to amend.
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