UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
LOUISIANA

Robert Earl King, III v. Redivac Emergency Transportation Service

Civil Action No. 25-808 - No. Civil Action No. 25-808 - Decided January 22, 2026

SUMMARY

This Report and Recommendation addresses Robert Earl King III’s pro se 42 U.S.C. § 1983 complaint
against Redivac Emergency Transportation Service. The magistrate judge recommends dismissal with
prejudice because Redivac was not alleged to be a state actor and the claims arising from an October

16, 2022 incident were untimely under Louisiana’s applicable one-year prescriptive period.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation on sua sponte screening of a pro se, in

forma pauperis prisoner civil-rights complaint under 42 U.S.C. § 1983.

STANDARD OF REVIEW Under 28 U.S.C. §8§ 1915(e)(2) and 1915A and 42 U.S.C. § 1997¢(c),
the court must sua sponte dismiss a prisoner's in forma pauperis action
that is frivolous or fails to state a claim. A claim is frivolous when it
lacks an arguable basis in law or fact; factual allegations are clearly

baseless when they are fanciful, fantastic, or delusional.
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QUESTIONS PRESENTED

1. Whether Redivac Emergency Transportation Service, a private entity, could be held liable under 42

U.S.C. § 1983 absent allegations that it acted under color of state law or conspired with state actors.

2. Whether King's § 1983 claims were barred by Louisiana's applicable one-year prescriptive period for

tort claims arising before July 1, 2024.

3. Whether the complaint should be dismissed with prejudice as frivolous and for failure to state a claim
under the prisoner-screening statutes.

HOLDINGS

1. The claims against Redivac should be dismissed because King did not allege that the private entity acted

under color of state law or conspired with a state actor to violate his constitutional rights.

2. The claims should be dismissed as prescribed because Louisiana's former one-year prescriptive period

applied to the October 16, 2022 incident and expired before King filed his complaint on April 24, 2025.
3. The court should not afford King an opportunity to amend because the claims were prescribed and any
amendment would be futile.
KEY QUOTATIONS

“Under this statute, a claim is frivolous when it lacks an arguable basis either in law or fact.” (at 2)

“A non-state or private actor can, however, be held liable under a § 1983 cause of action if the actor engaged

in “a conspiracy with state actors to violate [the plaintiff’s] constitutional rights.”” (at 3)

“Therefore, Louisiana’s one-year prescriptive period on King’s claims ran before he filed his complaint on
April 24, 2025 and should therefore should be dismissed as frivolous.” (at 4)

FACTUAL BACKGROUND

King alleged that his seven-month-old twins were being transported by Redivac on October 16, 2022, when
someone blew up the van on Highway 1 near Alexandria, Louisiana. He sued Redivac under § 1983 and sought
monetary compensation. The complaint did not allege that Redivac acted under color of state law or conspired

with state actors.

PROCEDURAL HISTORY

King, a pretrial detainee proceeding pro se and in forma pauperis, filed a § 1983 complaint against Redivac
Emergency Transportation Service seeking monetary compensation. The matter was referred to a magistrate
judge for proposed findings and recommendations under 28 U.S.C. § 636(b)(1)(B) and (C). The report
recommends dismissal with prejudice because Redivac was not alleged to be a state actor or to have conspired

with state actors, and because the claims were untimely under Louisiana's former one-year prescriptive period.
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