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SUMMARY

The Maryland Court of Appeals interpreted Thomas L. Clancy’s will and second codicil concerning
the allocation of federal estate taxes among marital, family, and children’s trusts. The court held that
the second codicil qualified the family trust for the federal marital deduction and that a savings clause
restricted payment of taxes from property allocated to the marital deduction. Consequently, the family

trust was exempt from liability for federal estate taxes.
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QUESTIONS PRESENTED

1. Whether the second codicil qualified the Family Trust for the federal estate-tax marital deduction
through QTIP treatment.

2. Whether the amended marital-deduction savings clause prohibited the personal representative from
charging federal estate taxes to the Family Trust despite the will’s direction that taxes be paid from the

residuary estate.

3. Whether the savings clause controlled over the inconsistent or conflicting tax-payment provision in the

original will.

HOLDINGS

1. The Family Trust, as amended by the second codicil, was structured to qualify for the federal estate-tax

marital deduction as qualified terminable interest property.
2. The Family Trust could not be burdened by payment of federal estate taxes.

3. The amended savings clause controlled over Item Third’s general direction that estate taxes be paid from
the residuary estate.

4. The court’s paramount concern in construing the will and codicils was to ascertain and effectuate the

testator’s expressed intent from the instruments’ plain language and their four corners.

KEY QUOTATIONS

“In conclusion, we hold that the property conveyed in the Family Trust as identified in Mr. Clancy’s Will and
Second Codicil cannot be burdened by the payment of federal estate taxes.” (449 Md. at 608)

“To resolve the ambiguity and apparent conflict, we rely on the interpretive aide of the Savings Clause to
elucidate Mr. Clancy’s intent.” (449 Md. at 599)

“The direction to obtain the maximum marital deduction is the clearest and the predominant evidence of
Rodgers’ intent.” (449 Md. at 600)

FACTUAL BACKGROUND

Thomas L. Clancy died in October 2013, leaving a will and two codicils that divided his residuary estate among
a Marital Trust, a Family Trust benefiting his surviving wife, and trusts for his older children. The original will
directed payment of estate taxes from the residuary estate but also contained a marital-deduction savings clause.
A second codicil modified the Family Trust to satisfy QTIP requirements and expressly extended the savings

clause to the Family Trust. The dispute was whether the Family Trust could be charged with federal estate taxes
notwithstanding the general tax-payment provision.

PROCEDURAL HISTORY

After Thomas L. Clancy died, his will and two codicils were admitted to probate in Baltimore City. Alexandra
Clancy petitioned the Orphans’ Court for a declaration that the Family Trust was not obligated to pay estate
taxes. The Orphans’ Court held that the amended marital-deduction savings clause prohibited the personal

representative from charging federal estate taxes to the Family Trust. The Court of Appeals affirmed.
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