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SUMMARY

The Appellate Division, Second Department dismissed an appeal and dismissed as academic a CPLR
article 78 proceeding challenging a determination of the New York State Office of Court
Administration. The proceeding became academic because a revised determination superseded the

challenged determination, and the respondent was awarded one bill of costs.
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QUESTIONS PRESENTED

1. Whether the appeal from the Supreme Court's transfer order should be dismissed under CPLR 5701(b)
and 7804(g).

2. Whether the CPLR article 78 proceeding should be dismissed as academic after the challenged agency
determination was superseded by a revised determination.

HOLDINGS
1. The appeal was dismissed pursuant to CPLR 5701(b) and 7804(g).

2. The proceeding was dismissed as academic because the revised determination dated March 15, 2023
superseded the determination challenged in the proceeding.

FACTUAL BACKGROUND

The petitioner sought review of a July 13, 2022 determination by the New York State Office of Court
Administration. During the litigation, the agency issued a revised determination on March 15, 2023, which
superseded the earlier determination. Because the challenged determination was no longer operative, the

proceeding no longer presented a live controversy.

PROCEDURAL HISTORY

The petitioner commenced a CPLR article 78 proceeding to review the Office of Court Administration's July 13,
2022 determination. Supreme Court, Suffolk County, transferred the proceeding to the Appellate Division
pursuant to CPLR 7804(g), and the petitioner appealed from that order. While the matter was pending, the

agency issued a revised determination dated March 15, 2023, superseding the challenged determination.
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