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SUMMARY

The Supreme Court of Nebraska held that land owned by the City of York and leased for agricultural
use adjacent to a municipal airport was being used for a public purpose. Because the agricultural use
was incidental to the land's primary use as an airport buffer zone, and the lease was at fair market
value, the property was exempt from taxation. The court reversed the Tax Equalization and Review
Commission and remanded with directions to reverse the county board's taxation decision.
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QUESTIONS PRESENTED

1. Whether municipally owned land adjacent to an airport, leased at fair market value for restricted
agricultural use to maintain an FAA-required airport buffer zone, was used for a public purpose and
therefore exempt from property taxation under Neb. Rev. Stat. § 77-202(1)(a).

2. Whether the agricultural use was the predominant use of the property or merely incidental to its use as
an airport buffer zone.

3. Whether the court needed to decide the City's argument that the taxation violated the Nebraska
Constitution's uniformity and proportionality requirement.

HOLDINGS

1. Municipally owned land leased at fair market value for restricted agricultural use to maintain an airport
buffer zone required by federal aviation requirements is used for a public purpose and is exempt from
property taxation under Neb. Rev. Stat. § 77-202(1)(a).

2. The primary use of the leased land was as an airport buffer zone, and the agricultural use was incidental.

3. The court declined to reach the City's argument that taxation violated article VIII, § 1, of the Nebraska
Constitution because it held the property exempt from taxation.

KEY QUOTATIONS

“We conclude that the primary use of the land is as an airport buffer zone and that the agricultural use is
incidental.” (451)

“We conclude as a matter of law that the leased property is being used for a public purpose and is exempt
from taxation.” (451)

FACTUAL BACKGROUND

The City of York owned approximately 423.2 acres adjacent to its municipal airport, including approximately
245 acres leased to a private party for restricted agricultural use. Federal Aviation Administration requirements
and grant assurances required the City to maintain the unimproved land as a buffer or hazard-transition zone, and
the lease restricted crops, prohibited livestock, and was subject to FAA approval. The lease generated fair-
market-value rent, and the City used the revenue for airport operating expenses.

PROCEDURAL HISTORY

The York County assessor determined that approximately 245 acres of municipally owned land adjacent to the
York Municipal Airport were taxable because they were leased to a private party for agricultural use. The Board
denied the City's protest, and TERC affirmed. The Nebraska Supreme Court reversed TERC and remanded with
directions to reverse the Board's determination that the property was taxable.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

TERC was directed to reverse the decision of the York County Board of Equalization finding the property
taxable.
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