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SUMMARY

The Supreme Court of Georgia affirmed the denial of Anthony Chester’s motion to vacate or void his
sentences and convictions. The court held that the firearm-possession convictions did not merge into
the malice-murder conviction or into each other, so the sentences were not void. The court also
addressed the availability of direct appeal from a motion challenging a conviction as void under
OCGA § 17-9-4; three justices concurred specially regarding the propriety of that procedural
mechanism.
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QUESTIONS PRESENTED

1. Whether the consecutive sentences for possession of a firearm by a convicted felon and possession of a
firearm during the commission of a crime were void.

2. Whether the firearm-possession convictions merged into the malice-murder conviction or into each
other.

3. Whether Chester's motion to vacate the convictions under OCGA § 17-9-4 was directly appealable
because it alleged a ground that could render the convictions void.

HOLDINGS

1. A trial court may correct a sentence at any time only when the sentence is void, meaning that the
punishment imposed is not authorized by law.

2. The convictions for possession of a firearm during the commission of a crime and possession of a
firearm by a convicted felon did not merge into the malice-murder conviction or into each other.

3. A convicted defendant has a right of direct appeal from the denial of a motion treated under OCGA § 17-
9-4 when the motion alleges a ground that could render the conviction void.

KEY QUOTATIONS

“The only ground for authorizing a trial court to correct a sentence at any time is that the sentence is void.”
(at 162)

“Since Chester alleged a ground that could void a conviction, he has a right of direct appeal from the trial
court’s denial of his motion.” (at 163)

FACTUAL BACKGROUND

Chester was convicted of malice murder and two firearm-possession offenses. He received a life sentence for
murder and consecutive five-year sentences for each firearm offense. He later argued that the firearm convictions
should have merged into the murder conviction under OCGA § 16-1-7(a), making the sentences and convictions
void.

PROCEDURAL HISTORY

Chester was convicted in 1994 of malice murder, possession of a firearm by a convicted felon, and possession of
a firearm during the commission of a crime. The convictions were affirmed in an earlier appeal. In 2007, he
moved to vacate or void his sentences and convictions, arguing that the firearm offenses merged into the murder
conviction and that the consecutive firearm sentences were void. The trial court denied the motion, and the
Supreme Court of Georgia affirmed.

DISPOSITION

affirmed
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