UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Emma Dunn and Alana Dunn v. Marclite Electrical Corporation
Florida, et al.

Dunn - No. 1:25-cv-00565-JLT-BAM - Decided December 30, 2025

SUMMARY

The United States District Court for the Eastern District of California recommends dismissing Emma
Dunn’s action without prejudice for failure to prosecute. The recommendation is based on her failure
to update her address after court mail was returned as undeliverable and her failure to file a required
second amended complaint. The court applies Federal Rule of Civil Procedure 41(b) and Local Rule

183(b), and advises the parties of their right to object.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations by a magistrate judge recommending

sua sponte dismissal without prejudice for Plaintiff Emma Dunn's
failure to prosecute and failure to keep the Court apprised of her

current address.

STANDARD OF REVIEW The court weighed the Ninth Circuit's five factors governing dismissal
for lack of prosecution: the public's interest in expeditious resolution,
the court's need to manage its docket, the risk of prejudice to
defendants, the public policy favoring disposition on the merits, and

the availability of less drastic sanctions.
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QUESTIONS PRESENTED

1. Whether the Court should recommend dismissal without prejudice under Federal Rule of Civil
Procedure 41(b) and Local Rule 183(b) because Emma Dunn failed to prosecute, failed to file a required

second amended complaint, and failed to maintain a current address.

2. Whether the Ninth Circuit's five dismissal factors supported dismissal under the circumstances.

HOLDINGS

1. A court may dismiss an action sua sponte under Federal Rule of Civil Procedure 41(b) and Local Rule

183(b) when a pro se plaintiff fails to prosecute and fails to keep the Court apprised of a current address.

2. The applicable factors supported recommending dismissal without prejudice because the public and
docket-management interests favored dismissal, unreasonable delay supported a presumption of
prejudice, the merits policy provided little support to a plaintiff who impeded progress, and no
reasonable lesser alternative was available.

KEY QUOTATIONS

“If mail directed to a plaintiff in propria persona by the Clerk is returned by the U.S. Postal Service, and if
such plaintiff fails to notify the Court and opposing parties within thirty (30) days thereafter of a current

address, the Court may dismiss the action without prejudice for failure to prosecute.” (at 1)

“In determining whether to dismiss an action for lack of prosecution, the district court is required to weigh
several factors: (1) the public’s interest in expeditious resolution of litigation; (2) the court’s need to manage
its docket; (3) the risk of prejudice to the defendants; (4) the public policy favoring disposition of cases on

their merits; and (5) the availability of less drastic sanctions.” (at 2)

“Based on the above, it is HEREBY RECOMMENDED that this action be dismissed without prejudice based
on Plaintiff Emma Dunn’s failure to prosecute this action.” (at 3)

FACTUAL BACKGROUND

Plaintiffs proceeded pro se. After being granted leave to amend, they were directed to file a second amended
complaint, but Emma Dunn did not do so. Mail sent to Emma Dunn was returned as undeliverable, and she
failed to notify the Court of a current address within the required period or otherwise respond to court orders.
Alana Dunn separately filed a voluntary dismissal, leaving Emma Dunn's failure-to-prosecute issue for
recommendation.
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Plaintiffs initiated the civil action on May 12, 2025. The Court granted leave to amend and directed Plaintiffs to

file a second amended complaint within thirty days. After mail to Emma Dunn was returned as undeliverable,

she failed to file a change of address or a second amended complaint. Alana Dunn separately filed a document

construed as a notice of voluntary dismissal without prejudice, terminating her action under Rule 41(a)(1)(A)(i).

The magistrate judge recommended dismissal of Emma Dunn's remaining action, subject to objections and

review by the assigned district judge.
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