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SUMMARY

The Montana Supreme Court affirmed the denial of attorney fees and costs to Musselshell Ranch
Company and related plaintiffs in litigation concerning interference with irrigation ditch easement
rights. The Court held that under § 70-17-112(5), MCA, a party must prevail on all claims brought
under the statute to qualify as the prevailing party, and the Ranch had not prevailed on every claim.
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QUESTIONS PRESENTED

1. Whether a party that prevailed on most, but not all, claims brought under Montana Code § 70-17-112
may recover attorney fees and costs under subsection (5).

2. Whether the District Court erred in denying the Ranch's request for attorney fees and costs after the first

appeal resulted in removal of the culvert and rock bridge.

HOLDINGS

1. A party seeking attorney fees and costs under Montana Code § 70-17-112(5) must prevail on all claims

raised pursuant to that statute; prevailing on a majority of the claims is insufficient.

KEY QUOTATIONS

“This line of cases unequivocally establishes that a “prevailing party” under § 70-17-112(5), MCA, must
prevail on all claims raised pursuant to § 70-17-112, MCA.” (1 27)

“For the foregoing reasons, we affirm the District Court’s denial of the Ranch’s request for attorney fees.” (1
29)

FACTUAL BACKGROUND

The Ranch owned long-established water rights from the Musselshell River, exercised through the Cooley-
Goffena irrigation ditch crossing property later purchased by Joukova. Joukova altered access routes, installed a
culvert in the ditch, and covered it with a rock bridge. The Ranch sued, alleging interference with its ditch and
secondary easement rights. The Ranch prevailed on several access-related claims and, after the first appeal,
obtained an order requiring removal of the culvert and bridge, but did not prevail on its claim concerning use of
the gravel road along the ditch.

PROCEDURAL HISTORY

The Ranch sued Joukova under Montana statutes governing canal and ditch easements. The District Court ruled
for the Ranch on some access-related claims but ruled for Joukova concerning a culvert and rock bridge and
concluded that neither party was a prevailing party entitled to fees. In the first appeal, the Montana Supreme
Court reversed as to the culvert and bridge and remanded for their removal, but the Ranch did not appeal the
original fee ruling. On remand, the Ranch renewed its fee request, which the District Court denied; the Montana

Supreme Court affirmed that denial.
DISPOSITION

affirmed
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