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SUMMARY

The Kentucky Supreme Court held that the Court of Appeals lacked jurisdiction to review an
interlocutory order denying immunity under Kentucky’s Stand Your Ground statute, KRS 503.085, in
a civil action. The court concluded that the order did not satisfy the collateral order doctrine because it
did not involve a substantial public interest that would be imperiled absent immediate review. The
court vacated the Court of Appeals’ opinion and remanded the case to the Jefferson Circuit Court.
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QUESTIONS PRESENTED

1. Whether the Kentucky Court of Appeals had jurisdiction to review an interlocutory order denying CR
12.03 motions asserting immunity under KRS 503.085 in a civil action.

2. Whether the order denying the asserted immunity satisfied the three elements of Kentucky's collateral
order doctrine.

HOLDINGS

1. The Court of Appeals lacked jurisdiction because the interlocutory order denying KRS 503.085
immunity to private defendants in a civil action did not satisfy all elements of the collateral order
doctrine.

KEY QUOTATIONS

“We hold that it did not because an order denying KRS 503.085 immunity in a civil case does not satisfy the
required elements for interlocutory review under the collateral order doctrine.” (1)

“In fact, in instances when no governmental entity or official is a party to the case and there is no concern
with ‘preserving the efficiency of government,’ it is unlikely that a denial of a party's claim of immunity will
meet this final element.” (8)

“Because the interlocutory orders at issue do not meet all elements of the collateral order doctrine, the Court
of Appeals and this Court lack jurisdiction to hear Albright and Hardshell’s interlocutory appeal on the
merits.” (9)

FACTUAL BACKGROUND

While working at a Louisville gun shop, William Albright investigated a gunshot in the shopping-center parking
lot and encountered Kyle Pearson holding a handgun. Kyle and his unarmed brother Cameron struggled over the
gun while Albright ordered Kyle to drop it; several shots were discharged, and Albright fired several shots at the
brothers, killing Cameron and injuring Kyle. Cameron's estate, his minor children, and Amanda Waits brought
civil negligence and wrongful-death claims against Albright, Hardshell Tactical, and BASU Properties.

PROCEDURAL HISTORY



After William S. Albright received KRS 503.085 immunity in a related criminal case, Albright and Hardshell
Tactical moved for judgment on the pleadings in the Pearson family's civil action, asserting collateral estoppel
and statutory immunity. The Jefferson Circuit Court denied the motions. The Court of Appeals accepted an
interlocutory appeal and reversed on the merits without addressing jurisdiction. The Supreme Court of Kentucky
granted discretionary review, held that the Court of Appeals lacked jurisdiction, vacated its opinion, and
remanded to the circuit court.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the Kentucky Court of Appeals' opinion for lack of jurisdiction and remand the matter to the Jefferson
Circuit Court for further proceedings.
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