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SUMMARY

The court reviewed a prison disciplinary determination under CPLR article 78. It annulled the finding
that the petitioner violated package room procedures for lack of substantial evidence, directed
expungement of that charge, and otherwise upheld the findings of smuggling and engaging in an

unauthorized exchange.
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DISPOSITION affirmed

PROCEDURAL POSTURE Petitioner commenced a CPLR article 78 proceeding to review a

prison disciplinary determination. The proceeding was transferred to
the Appellate Division by order of the Supreme Court, Albany County.

STANDARD OF REVIEW Whether the administrative disciplinary determination is supported by

substantial evidence and whether the hearing officer was biased.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported petitioner's guilt of violating package room procedures.



2. Whether substantial evidence supported petitioner's guilt of smuggling and engaging in an unauthorized

exchange.
3. Whether the hearing officer was biased such that the disciplinary determination should be disturbed.

4. Whether the penalty required reassessment after one charge was annulled.

HOLDINGS

1. The determination finding petitioner guilty of violating package room procedures was not supported by
substantial evidence and was annulled to that extent.

2. The matter did not need to be remitted for reassessment of the penalty because no loss of good time was

imposed and petitioner had already served the penalty.

3. The determination was supported by substantial evidence with respect to the charges of smuggling and
engaging in an unauthorized exchange.

4. The court found no basis to disturb the determination on the ground that the hearing officer was biased.

FACTUAL BACKGROUND

Correction officials discovered that petitioner had received a package and had given some of its contents to
another inmate. The items were found in the other inmate's locker, and the package had been sent to petitioner by
the other inmate's mother. Petitioner admitted receiving the package and giving part of its contents to the inmate
for temporary storage.

PROCEDURAL HISTORY

Petitioner was found guilty at a tier III disciplinary hearing of engaging in an unauthorized exchange, smuggling,
and violating package room procedures. The determination was affirmed on administrative appeal. In the article
78 proceeding, respondent conceded that the package-room-procedures charge was unsupported by substantial

evidence, while the court upheld the remaining charges.
DISPOSITION

affirmed
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