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SUMMARY

The Delaware Supreme Court reviewed a Family Court decision concerning a petition to modify an
alternating annual primary-placement arrangement for a minor child whose parents lived in different
states. The Supreme Court held that certain non-statutory shared-placement factors were discretionary
and that the Family Court had not clearly erred in evaluating expert testimony, but remanded because

it was unclear whether the court had considered the full range of residential-placement options.
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QUESTIONS PRESENTED

1. Whether six non-statutory factors governing shared placement were mandatory and required

consideration by the Family Court.

2. Whether the Family Court clearly erred by characterizing portions of the psychologists' testimony as

speculative and by weighing that testimony as it did.

3. Whether the Family Court erred by considering only continuation of the existing annual alternating-
placement arrangement and primary placement with the father, rather than the full range of residential-
placement options.

HOLDINGS

1. The six non-statutory factors were neither mandatory nor dispositive. A Family Court judge has
discretion to consider additional factors, provided that the judge considers all statutory factors required
by Delaware Code title 13, section 722.

2. The Family Court did not clearly err in characterizing and weighing the psychologists' testimony, and

the father's challenge to that factual assessment failed.

3. The Family Court was required to consider all residential-placement options relevant to the child's best
interests, not merely continuation of the existing annual alternating-placement arrangement or primary

placement with the father.

4. Annual alternating primary placement is distinct from shared placement, which generally involves
alternating weekly, monthly, or similar short-term periods; the six non-statutory shared-placement
factors were not applicable on the facts presented.

KEY QUOTATIONS

“Our review of the applicable statutes and the Family Court's jurisprudence reflects that those six non-

statutory factors are neither mandatory nor dispositive.” (753)
“Alternating primary placement must be distinguished from shared placement.” (754)
“Therefore, the Father's petition to modify custody was denied.” (755-756)

“This matter is remanded to the Family Court for further proceedings in accordance with this opinion.

Jurisdiction is retained.” (756)

FACTUAL BACKGROUND

George Mundy and Mary Devon shared joint custody of their minor child, with primary placement alternating
annually on a school-year basis; the father lived in Delaware and the mother lived in Michigan. The father
sought modification so that he would have primary placement every school year, while the child preferred

primary placement with the mother and the mother supported continuing annual alternation. The Family Court



continued the existing arrangement after considering the statutory best-interest factors and evaluating

psychological testimony.

PROCEDURAL HISTORY

The parties had stipulated to joint custody with primary placement alternating annually on a school-year basis.
The father petitioned the Family Court to modify the arrangement and award him primary placement. The
Family Court denied the petition and continued the existing arrangement. The Delaware Supreme Court held that
the Family Court did not clearly err in evaluating the expert testimony but reversed and remanded because the

record did not establish that the Family Court had considered all residential-placement options.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Family Court must report whether it considered all residential-placement options. If it did not, it must
consider all available options and report its factual findings and legal conclusions regarding which residential-
placement arrangement is in the child's best interests. The Family Court was directed to file its report in the

Supreme Court within sixty days. The Supreme Court retained jurisdiction.
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