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SUMMARY

The North Dakota Supreme Court reversed a district court judgment affirming the suspension of Wade

Baesler’s driving privileges. The court held that although the hearing officer acted within his

discretion in scheduling the administrative hearing, the Department of Transportation failed to certify

the administrative record, leaving no evidence establishing its authority to suspend Baesler’s license.

Because the record did not establish the Department’s jurisdiction, remand was not an appropriate

remedy.
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Baesler appealed the district court's judgment affirming a Department
of Transportation hearing officer's order suspending his driving

privileges for 180 days.

The Supreme Court reviews the agency's decision in the same manner
as the district court under N.D.C.C. § 28-32-46, applying limited
review and giving the agency's decision great deference. The agency
decision must be affirmed unless one of the statutory grounds for
reversal is established, including that the order is not in accordance
with law or that the findings are unsupported by a preponderance of

the evidence.
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QUESTIONS PRESENTED

1. Whether the hearing officer abused his discretion or violated Baesler's due process rights by setting the

administrative hearing date without accommodating the scheduling conflict.

2. Whether the Department established an evidentiary basis and its statutory authority to suspend Baesler's

driving privileges when it failed to certify and transmit the administrative record to the district court.

3. Whether remand to the Department was an appropriate remedy for the missing administrative record.

HOLDINGS

1. The hearing officer acted within his broad discretion in setting the time and place of the hearing and did

not abuse his discretion by proceeding when Baesler and his counsel chose not to attend.

2. The Department may not sustain a suspension when the record transmitted for judicial review contains
no evidence establishing the Department's authority or supporting the suspension. The Department has a
duty to certify and file the administrative record, and the certified record must establish the statutory

basis for the exercise of jurisdiction.

3. Remand was not appropriate because the record contained no evidence establishing the Department's
jurisdiction or authority to suspend Baesler's driving privileges.

KEY QUOTATIONS

“When a person whose license has been suspended appeals a hearing officer’s decision to the district court,
the Department has a duty to certify the record to the court.” (1 12)

“Because no record was transmitted in this case, there is a lack of evidence to support the Department’s

exercise of jurisdiction.” (9 17)

FACTUAL BACKGROUND

The Hettinger County Sheriff's Office issued Baesler a temporary operator's permit after an alcohol-related
traffic offense. Baesler requested an administrative hearing, but neither he nor his counsel attended the hearing
scheduled by the hearing officer, and the hearing officer suspended his driving privileges for 180 days. On
judicial appeal, the Department transmitted only the hearing officer's decision and stated that no oral record had

been prepared; the record contained no police report, test results, or other evidence supporting the suspension.
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After Baesler failed to appear at a scheduled administrative hearing, the hearing officer suspended his driving
privileges for 180 days. Baesler appealed to the district court, which allowed him to supplement the record with
scheduling correspondence and affirmed the Department's decision. The Department did not transmit the

administrative record to the district court, and the Supreme Court of North Dakota reversed.
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