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SUMMARY

The Nebraska Supreme Court affirmed the district court’s determination that the county court lacked
subject matter jurisdiction to adjudicate Andrew McAleese’s postjudgment motion seeking to vacate
and correct his sentence. The court held that no recognized criminal procedure authorized reopening a
final criminal judgment nine years after sentencing to correct an alleged failure to impose an ignition-
interlock restriction. The alleged sentencing error did not render the judgment void.
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QUESTIONS PRESENTED

1. Whether a Nebraska sentencing court has subject matter jurisdiction to consider an unauthorized
postjudgment motion filed years after a criminal judgment became final to reopen the case, vacate the
sentence, and correct an alleged sentencing error.

2. Whether the failure to impose a vehicle restriction required by Neb. Rev. Stat. § 60-6,197.01 rendered
McAleese's sentence or criminal judgment void and subject to collateral attack.

HOLDINGS

1. A sentencing court lacks subject matter jurisdiction to adjudicate an unauthorized postjudgment motion
seeking to reopen a criminal case and vacate or modify a sentence after the judgment has become final,
because Nebraska criminal procedure statutes provide no recognized procedure authorizing that relief.

2. The sentencing court's failure to impose the statutory vehicle restriction did not render the sentence or
criminal judgment void because the court had jurisdiction over McAleese and the DUI offense, and the
alleged error concerned only the sentence's compliance with a statutory requirement.

KEY QUOTATIONS

“We likewise conclude the county court lacked subject matter jurisdiction to adjudicate the motion filed by
McAleese, as there is no recognized criminal procedure which authorizes a sentencing court to reopen a
criminal case after the judgment has become final in order to vacate and correct an alleged sentencing error.”
(311 Neb. at 248)

“This alleged error or irregularity is not one which rendered the judgment and sentence void, and McAleese’s
claim to the contrary is meritless.” (311 Neb. at 249)

FACTUAL BACKGROUND

In 2008, McAleese was convicted in Adams County Court of third-offense driving under the influence and
sentenced to probation, including jail time, a fine, and a two-year license revocation. After probation was
revoked, he was resentenced in 2010 to 120 days in jail, a fine, and a 15-year license revocation. Although the
applicable statutory scheme required the sentencing court to impose one of two restrictions on vehicles owned
by him, neither the original nor resentencing order imposed such a restriction. The judgment became final
without an appeal, and McAleese sought correction of the alleged sentencing error approximately nine years
later.

PROCEDURAL HISTORY

McAleese was convicted and sentenced in Adams County Court in 2008 for third-offense driving under the
influence. After his probation was revoked, he was resentenced in 2010, but the court did not impose either of
the vehicle restrictions required by the applicable statute. Nearly nine years after the judgment became final,
McAleese filed a motion seeking to reopen the case and correct the sentence. The county court denied the



motion for lack of legal authority, the district court affirmed, and the Nebraska Supreme Court affirmed the
district court.

DISPOSITION

affirmed
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