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SUMMARY

The Nevada Supreme Court held that a motor-home purchaser could revoke acceptance against the

manufacturer under the Uniform Commercial Code where the manufacturer directly participated in the

sales process and made representations to the buyer, creating privity. The court upheld the award of the

purchase price and incidental and consequential damages because the limited repair remedy failed of

its essential purpose. It reversed the attorney-fee award, concluding that the fees were not authorized

under the applicable statutes and rules.
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QUESTIONS PRESENTED

1. Whether a purchaser may revoke acceptance of a motor home from its manufacturer under Nevada's
Uniform Commercial Code when the manufacturer directly participated in the sales process and made

representations to the buyer.

2. Whether the purchaser may recover incidental and consequential damages when the manufacturer's

limited repair remedy failed of its essential purpose.

3. Whether the district court properly awarded attorney fees under Nevada's offer-of-judgment and

attorney-fee statutes.

HOLDINGS

1. A purchaser may revoke acceptance from a manufacturer when the manufacturer interjects itself into the
sales process and makes direct representations to the buyer, thereby creating sufficient privity to qualify

as a seller under Nevada's UCC.

2. When an exclusive or limited repair remedy fails of its essential purpose, a purchaser who properly

revokes acceptance may pursue UCC remedies, including incidental and consequential damages.

3. The district court abused its discretion by awarding attorney fees because the award was not authorized

under the applicable offer-of-judgment and attorney-fee provisions.

KEY QUOTATIONS

“We hold that a purchaser is entitled to revoke acceptance of the motor home against its manufacturer where,
as here, privity exists between the manufacturer and the buyer because the manufacturer interjected itself into

the sales process and had direct dealings with the buyer to ensure the completion of the transaction.” (129
Nev. at 638)

“For the reasons articulated above, we conclude that when a vehicle has substantial, irreparable defects, a
purchaser is entitled to revoke acceptance of the vehicle from the manufacturer when the manufacturer
interjected itself into the sales process and made direct representations to the buyer, thereby creating privity.”
(129 Nev. at 650)

FACTUAL BACKGROUND

Allison McCrary purchased a luxury motor home manufactured by Newmar Corporation from Wheeler's Las
Vegas RV. Before taking possession, McCrary observed continuing problems and obtained assurances from a
Newmar factory representative that Newmar would address the problems and provide a full warranty. The motor
home thereafter developed significant electrical defects, underwent repeated unsuccessful repairs, and became

unsafe to drive, after which McCrary attempted to revoke acceptance from Newmar.

PROCEDURAL HISTORY

McCrary sued Newmar after attempting to revoke acceptance of a defective motor home and asserting claims
including revocation of acceptance, breach of contract, and breach of warranty. Following a bench trial, the

district court awarded McCrary the purchase price, incidental and consequential damages, prejudgment interest,



and attorney fees. Newmar appealed the judgment and the postjudgment attorney-fee order; the Supreme Court

of Nevada affirmed the judgment in part and reversed the attorney-fee award.
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