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SUMMARY

The court dismisses Samantha Weber’s action without prejudice under Federal Rule of Civil Procedure
41(b) for failure to prosecute. The court concludes that Weber’s notice of voluntary dismissal was
ineffective because the defendant had already filed an answer, but treats her response as demonstrating
that she no longer wished to pursue the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE The court considered plaintiff's response to an order to show cause
why the case should not be dismissed for failure to prosecute. Plaintiff
attempted to voluntarily dismiss the case without prejudice under
Federal Rule of Civil Procedure 41(a)(1)(A)(i).
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QUESTIONS PRESENTED



1. Whether plaintiff's notice of voluntary dismissal was effective under Federal Rule of Civil Procedure
41(a)(1)(A)(i) after defendant had filed an answer.

2. Whether the action should be dismissed without prejudice for failure to prosecute under Federal Rule of
Civil Procedure 41(b).

HOLDINGS

1. A plaintiff may dismiss an action without a court order under Federal Rule of Civil Procedure 41(a)(1)
(A)(i) only before the opposing party serves an answer or a motion for summary judgment. Because
defendant had filed an answer, Weber's notice was ineffective.

2. The court may dismiss an action without prejudice under Federal Rule of Civil Procedure 41(b) for
failure to prosecute when the plaintiff fails to comply with the court's case-management or reporting
requirements and indicates that she no longer wishes to pursue the action.

KEY QUOTATIONS

“The notice itself effects the immediate dismissal of the suit; no further action by the Court is necessary.”

“Therefore, pursuant to its show cause order, the Court DISMISSES this case without prejudice pursuant to
Rule 41(b) for failure to prosecute and DIRECTS the Clerk of Court to enter judgment accordingly.”

FACTUAL BACKGROUND

The action involved Petersen Health Network, LLC, doing business as Flora Gardens Care Center, and the
defendant had filed an answer. The plaintiff failed to timely file a September 2026 report concerning the status of
the defendant's bankruptcy. After receiving an order to show cause, the plaintiff stated through her response and
attempted voluntary dismissal that she no longer wished to pursue the case.

PROCEDURAL HISTORY

The court had ordered Weber to show cause because she had not timely filed a report concerning the status of the
defendant's bankruptcy. Weber responded with a notice of voluntary dismissal without prejudice. Because the
defendant had already filed an answer, the court held that the notice was ineffective under Rule 41(a)(1)(A)(i),
but dismissed the action without prejudice under Rule 41(b) for failure to prosecute and directed the clerk to
enter judgment.
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