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SUMMARY

The United States District Court for the Northern District of California denied Kings Fortune Pte.
Ltd.’s motion to dismiss copyright, trademark infringement, and false designation of origin and unfair
competition claims brought by Ilyon Dynamics Ltd. and BoomBox Games Ltd. The court held that
BoomBox plausibly alleged ownership of a valid copyright and copying of protectable audiovisual
elements in its mobile game, Triple Match 3D. The court also found that Ilyon adequately pleaded a
likelihood of consumer confusion based on the alleged use of its trademarks in Kings Fortune’s
competing game.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss three federal claims for failure to state a claim and also sought
dismissal or striking of the plaintiffs' damages and punitive-damages
requests. The court denied the motion.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in favor of the
nonmoving party, disregards conclusory allegations and unreasonable
inferences, and asks whether the complaint states a facially plausible
claim for relief.

PRECEDENTIAL VALUE unpublished and nonprecedential district-court order

PARTIES Ilyon Dynamics Ltd. d/b/a Ilyon Games, BoomBox Games Ltd. v.
Kings Fortune Pte. Ltd.
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QUESTIONS PRESENTED

1. Whether BoomBox plausibly alleged ownership of a valid copyright despite an alleged discrepancy
between the copyright registration certificate and the complaint regarding the work's completion date.

2. Whether BoomBox plausibly alleged copying of protectable expression, including access and substantial
similarity, sufficient to state a copyright-infringement claim.

3. Whether Ilyon plausibly alleged a likelihood of consumer confusion sufficient to state claims for
trademark infringement and false designation of origin and unfair competition under the Lanham Act.

4. Whether Defendant's motion adequately supported dismissal or striking of Plaintiffs' requests for
damages and punitive damages.

HOLDINGS

1. An alleged inaccurate completion date on a copyright registration certificate, without allegations
establishing that the inaccurate information was knowingly included in the application and would have
caused the Register of Copyrights to refuse registration, did not defeat BoomBox's plausible allegation
of copyright ownership at the pleading stage.

2. BoomBox plausibly alleged copyright copying by alleging access to Triple Match 3D and substantial
similarity in protectable visual and audiovisual expression, including graphic assets, color schemes, and
interfaces; the claim could not be dismissed at the pleading stage merely because game mechanics and
procedures themselves are unprotectable.

3. Ilyon plausibly alleged trademark infringement under 15 U.S.C. § 1114 and false designation of origin
and unfair competition under 15 U.S.C. § 1125(a) by alleging unauthorized use of identical marks on a
substantially similar competing game distributed through the same channels and likely to cause
consumer confusion.

4. Defendant's requests to dismiss or strike Plaintiffs' damages and punitive-damages prayer were denied
because the motion did not adequately present or apply the governing Rule 12(f) standard, and
arguments raised for the first time in reply were disregarded.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to ‘state
a claim to relief that is plausible on its face.’” (Order at 2)

“Copyright protection extends only to expression, “not the idea underlying that expression.”” (Order at 8)

“Substantial similarity is usually an extremely close issue of fact.” (Order at 10)



“Likelihood of confusion is typically a question of fact.” (Order at 12)

FACTUAL BACKGROUND

Ilyon owns two federally registered trademarks, and its subsidiary BoomBox owns a copyright in the mobile
game Triple Match 3D. Plaintiffs alleged that Kings Fortune published Happy Match Café, a mobile three-
dimensional object-matching game containing objects, graphics, interfaces, color schemes, and other visual
features similar to those in Triple Match 3D, including a mug displaying Ilyon's logo. Plaintiffs alleged that both
games were distributed through the Google Play and Apple App Stores and that Defendant's use of the marks
was likely to cause consumers to believe that its game was affiliated with, sponsored, or authorized by Ilyon.

PROCEDURAL HISTORY

Plaintiffs filed a complaint alleging copyright infringement, trademark infringement, and false designation of
origin and unfair competition arising from alleged copying of elements of the mobile game Triple Match 3D in
Defendant's game Happy Match Café. Defendant moved to dismiss. After briefing, and with the parties' consent
to magistrate-judge jurisdiction under 28 U.S.C. § 636(c), the court denied the motion and ordered Defendant to
answer by March 11, 2025.
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