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SUMMARY

The United States District Court for the Middle District of Florida dismissed without prejudice a 28

U.S.C. § 2241 habeas petition filed by Flavia Pulgaron Solves on behalf of detained individual Yohany
Hernandez Hernandez. The court held that Solves had not established standing as a next friend and,

even if she had, could not represent Hernandez without being an attorney.
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A petition for a writ of habeas corpus under 28 U.S.C. § 2241 was
filed by Flavia Pulgaron Solves on behalf of detained petitioner
Yohany Hernandez Hernandez. The district court dismissed the
petition without prejudice because Solves did not establish next-friend
standing and, even if she had, could not represent Hernandez without

counsel.

The court applied the statutory and constitutional requirements for

next-friend standing and representation in a habeas proceeding.
unpublished district court order; nonprecedential

Yohany Hernandez Hernandez v. Warden, Alligator Detention Center,
Ochopee, FL, US Attorney General



TOPICS

standing  federal habeas corpus  immigration detention  civil procedure

PRACTICE AREAS

immigration detention  federal habeas corpus  civil procedure  standing

QUESTIONS PRESENTED

1. Whether Solves established next-friend standing to file a habeas petition on Hernandez Hernandez's
behalf.

2. Whether Solves could represent Hernandez Hernandez in the action without being represented by

counsel.

HOLDINGS

1. A would-be next friend must adequately explain why next-friend designation is necessary and
demonstrate a genuine dedication to the real party's interests. Because Solves alleged neither
Hernandez's incompetence nor his lack of access to the courts, she failed to establish next-friend status

and lacked standing to initiate the habeas action.

2. Even if Solves had established next-friend status, she could not represent Hernandez in the action
because she did not claim to be a lawyer and a representative may not appear for a minor or incompetent

person without representation by counsel.

KEY QUOTATIONS

“To demonstrate “next friend” status is warranted, the would-be next friend must (1) provide an adequate
explanation for the necessity of the designation, such as the real party’s mental incompetence or lack of

access to the courts and (2) show she is “truly dedicated to the interests” of the real party.” (Order)

“Because Solves does not demonstrate the propriety of “next friend” status, she lacks standing to initiate this

action on Hernandez’s behalf.” (Order)

FACTUAL BACKGROUND

Yohany Hernandez Hernandez was detained by Immigration and Customs Enforcement. Flavia Pulgaron Solves,
identified as his family member, filed a § 2241 habeas petition on his behalf. The petition did not allege that

Hernandez was mentally incompetent or lacked access to the courts, and Solves did not claim to be a lawyer.

PROCEDURAL HISTORY

Solves filed the § 2241 petition on Hernandez Hernandez's behalf while he was detained by Immigration and
Customs Enforcement. The court determined that Solves failed to demonstrate the necessity for next-friend
status or that Hernandez was unable to litigate for himself, and further determined that Solves could not
represent him because she was not alleged to be a lawyer. The petition was dismissed without prejudice,

judgment was ordered entered, pending motions were terminated as moot, and the case was closed.
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