
CALIFORNIA COURT OF APPEAL, FIRST APPELLATE DISTRICT, DIVISION
THREE

In re A.T.
No. A160454 (Cal. Ct. App. Apr. 20, 2021) · No. A160454 · Decided April 20, 2021

SUMMARY

The California Court of Appeal affirmed dismissal of a dependency proceeding involving a child taken
from Washington to California by the mother. The court held that the Indian Child Welfare Act did not
apply because the child was placed with his nonoffending father, and that the juvenile court properly
applied the Uniform Child Custody Jurisdiction and Enforcement Act in favor of the preexisting
Washington family court proceedings.
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QUESTIONS PRESENTED

1. Whether ICWA applied to the dependency proceeding when A.T. was removed from Mother's custody
and placed with Father, the nonoffending parent.

2. Whether the juvenile court properly dismissed the dependency action under the UCCJEA in favor of the
preexisting Washington family court proceedings.

3. Whether the juvenile court improperly made a permanent custody award or otherwise lacked authority to
leave A.T. with Father after dismissing the dependency case.

HOLDINGS

1. ICWA does not apply where an Indian child is removed from one parent and placed with the
nonoffending parent, when neither the court nor the social-services agency pursued foster care,
guardianship, termination, or adoptive placement.

2. Because ICWA did not govern the proceeding, the juvenile court properly applied the UCCJEA and
dismissed the dependency action in favor of the Washington family court, which had continuing
exclusive jurisdiction.

3. The juvenile court did not make a permanent custody award; Father’s custody arose from the existing
Washington family court orders, and the California court merely terminated its emergency jurisdiction.

KEY QUOTATIONS

“By expressly including certain placements, the Legislature impliedly excluded others, such as placement
with a parent.” (at 7-8)

“In sum, ICWA did not apply, so the court properly applied the UCCJEA and dismissed the action in favor of
the Washington family court proceedings.” (at 10)

FACTUAL BACKGROUND

A.T. lived in Washington with his parents until Mother, who had significant untreated mental-health symptoms,
took him to California in violation of Washington family court custody orders. After the Sonoma County Human
Services Department filed a dependency petition based on the risk posed by Mother's mental-health condition,
the juvenile court detained A.T. and ultimately placed him with Father, the nonoffending parent. The Washington
family court had issued custody orders, found Mother in contempt, and ordered A.T. returned to Father's care in
Washington. The Wiyot Tribe intervened and Mother argued that ICWA required California to retain the
dependency proceeding.

PROCEDURAL HISTORY

The Sonoma County juvenile court exercised emergency jurisdiction after Mother brought seven-year-old A.T.
from Washington to California in violation of Washington custody orders. The court detained A.T., temporarily
placed him with a maternal relative, and then placed him with Father while consulting the Washington family
court. After determining that Washington had continuing exclusive jurisdiction, and that ICWA did not apply
because A.T. was placed with his nonoffending parent, the juvenile court dismissed the dependency action.
Mother appealed, and the Court of Appeal affirmed.
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