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SUMMARY

The Tennessee Supreme Court held that the post-conviction judge was required to recuse himself

because his comments created a reasonable basis to question his impartiality. The court concluded that

recusal was required even though the petitioner had not filed a recusal motion. It reversed the Court of

Criminal Appeals, vacated the post-conviction court’s judgment, and remanded for a new hearing

before a different judge.
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Appeal by permission from the Tennessee Court of Criminal Appeals
in a post-conviction proceeding. The petitioner challenged the denial
of post-conviction relief and argued that the post-conviction judge was

required to recuse himself.

De novo review applies to the legal question whether the post-

conviction judge's comments established that recusal was required.
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QUESTIONS PRESENTED

1. Whether the post-conviction judge's comments and conduct created a reasonable basis to question his
impartiality under Tennessee Supreme Court Rule 10, Rule of Judicial Conduct 2.11(A), requiring

recusal.

2. Whether Cook's failure to file a written motion for recusal waived or otherwise barred appellate

consideration of the recusal issue.

HOLDINGS

1. A post-conviction judge must recuse himself when, under the objective standard, a person of ordinary
prudence knowing the facts known to the judge would find a reasonable basis to question the judge's
impartiality. Judge Coffee's comments and conduct created such a reasonable basis, so Rule of Judicial

Conduct 2.11 required his recusal.

2. Cook's failure to file a recusal motion was not dispositive because Rule of Judicial Conduct 2.11

independently obligated the judge to recuse himself under the circumstances, even without a motion.

KEY QUOTATIONS

“A judge shall disqualify himself or herself in any proceeding in which the judge’s impartiality might
reasonably be questioned[.]” (at 8)

“Under this objective test, recusal is required if “‘a person of ordinary prudence in the judge’s position,
knowing all of the facts known to the judge, would find a reasonable basis for questioning the judge’s
impartiality.””” (at 9)

“In the circumstances of this case, where Rule of Judicial Conduct 2.11 obligated the post-conviction judge to

recuse, the petitioner’s failure to file a recusal motion is not dispositive.” (at 12)

FACTUAL BACKGROUND

Brice Cook was convicted of first-degree premeditated murder after a second trial arising from the shooting
death of Shantell Lane; he claimed self-defense. In his post-conviction proceeding, Cook alleged ineffective
assistance of counsel, including that counsel failed to timely communicate a confirmed plea offer. During the
hearing and in denying relief, Judge Lee V. Coffee made extensive comments praising Cook's trial attorneys,
disparaging Cook's ineffective-assistance claims and counsel, and expressing disdain for Tennessee post-
conviction proceedings. The Supreme Court concluded that these comments, considered with the judge's conduct
during the hearing, created a reasonable basis to question his impartiality.

PROCEDURAL HISTORY

Cook was convicted of first-degree premeditated murder after a second trial and received a life sentence. He
filed a timely petition for post-conviction relief alleging ineffective assistance of counsel, including failure to

timely communicate a plea offer. The post-conviction court denied relief. The Court of Criminal Appeals



affirmed and deemed the recusal claim waived because Cook had not filed a recusal motion. The Tennessee
Supreme Court granted permission to appeal, reversed the intermediate appellate judgment, vacated the post-
conviction judgment, and remanded for a new hearing before a different judge.

DISPOSITION
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REMAND INSTRUCTIONS

Vacate the post-conviction court's judgment and conduct a new post-conviction hearing before a different judge.
The newly assigned judge must evaluate Cook's underlying post-conviction claims based on the evidence
presented at the new hearing.
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