UNITED STATES DISTRICT COURT FOR THE DISTRICT OF KANSAS

Sharmus Darcel Evans v. Johnson County District Attorney, et al.

Evans - No. 25-3156-JWL - Decided February 11, 2026

SUMMARY

The United States District Court for the District of Kansas denied Sharmus Darcel Evans’s motion for

reconsideration of the dismissal of his pro se civil rights action under 42 U.S.C. § 1983. Treating the

motion as one under Federal Rule of Civil Procedure 59(e), the court found no intervening change in

law, newly available evidence, clear error, or manifest injustice.
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Plaintiff moved for reconsideration of the court's January 16, 2026
order and judgment dismissing his 42 U.S.C. § 1983 action. The court
treated the timely motion as one under Federal Rule of Civil Procedure
59(e) and denied it.

A Rule 59(e) motion may be granted only upon an intervening change
in controlling law, newly available evidence that could not previously
have been obtained through due diligence, or the need to correct clear
error or prevent manifest injustice. Reconsideration is an extraordinary
remedy to be used sparingly and is not appropriate to revisit issues
already addressed or raise arguments that could have been presented

earlier.
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QUESTIONS PRESENTED

1. Whether Plaintiff's timely motion for reconsideration should be treated as a motion to alter or amend the

judgment under Federal Rule of Civil Procedure 59(e).

2. Whether Plaintiff established an intervening change in controlling law, newly available evidence, clear

error, or manifest injustice warranting alteration or amendment of the dismissal order and judgment.

HOLDINGS

1. A motion for reconsideration filed within 28 days after entry of judgment is treated as a motion to alter
or amend the judgment under Federal Rule of Civil Procedure 59(e).

2. Relief under Rule 59(e) was not warranted because Plaintiff did not identify an intervening change in
controlling law, newly available evidence, clear error, or manifest injustice, and his submission did not
cure the deficiencies supporting dismissal.

KEY QUOTATIONS

“A motion to alter or amend under Fed. R. Civ. P. 59(e) may be granted only if the moving party can
establish: (1) an intervening change in the controlling law; (2) the availability of new evidence that could not
have been obtained previously through the exercise of due diligence; or (3) the need to correct clear error or

prevent manifest injustice.”

“Motions to alter and amend are “not appropriate to revisit issues already addressed or advance arguments
that could have been raised in prior briefing.””

FACTUAL BACKGROUND

Plaintiff, incarcerated at the Glynn County Adult Detention Center in Georgia, brought a pro se civil rights

action under 42 U.S.C. § 1983. The court previously identified deficiencies in the complaint, denied leave to file
a second amended complaint on futility grounds, and dismissed the case after Plaintiff's filings failed to cure the
deficiencies. In seeking reconsideration, Plaintiff asserted that he had complied by submitting approximately 44

pages of supplemental information, but the court determined that he had not addressed the grounds for dismissal.

PROCEDURAL HISTORY

Plaintiff filed a pro se civil rights action and was granted leave to proceed in forma pauperis. After issuing a
Memorandum and Order to Show Cause identifying deficiencies, the court dismissed the action on January 16,
2026, after finding that Plaintiff's subsequent filings did not cure those deficiencies and that amendment would

be futile. Plaintiff then filed a timely motion for reconsideration.
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