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SUMMARY

The New Jersey Superior Court, Appellate Division, held that under the Stack Amendment to the Fair

Eviction Notice Act, a tenant may avoid eviction for nonpayment of rent by paying the amount of

unpaid rent stated in the judgment of possession. The court rejected the landlord's argument that the

tenant must also pay rent accruing after entry of the judgment. The court affirmed the trial court's

order.
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QUESTIONS PRESENTED

1. Under the Stack Amendment, must a tenant seeking to avoid eviction pay the amount of unpaid rent

stated in the judgment of possession or the full amount of rent due when payment is tendered?
2. Does the Stack Amendment establish a statutory right independent of equitable relief under Rule 4:50-1?

3. Does interpreting the required payment as the judgment-of-possession amount conflict with summary

dispossession rules or judicial economy?

HOLDINGS

1. The Stack Amendment requires a tenant to pay the amount of unpaid rent judicially determined and
stated in the judgment of possession, rather than rent accruing through the date of payment, to avoid
eviction.

2. The Stack Amendment creates a statutory process and right for a tenant to regain possession by paying
the judgment-of-possession amount; the process does not depend on the court's equitable authority to

grant relief.

3. Using the judgment-of-possession amount promotes judicial economy and does not prevent a landlord

from pursuing a separate action for rent accruing after the judgment.

KEY QUOTATIONS

“Nevertheless, when the Stack Amendment is read in context with the A-E Act, the most logical interpretation

is that the Legislature meant the tenant can pay the amount fixed in the JOP.” (13)

“Instead, under the Stack Amendment, the Legislature has given tenants a statutory right to regain possession
by paying the amount set forth in the JOP.” (17)

“If the tenant can pay the JOP amount, the tenant can continue to occupy the premises, and the landlord can,

as usual, pursue a separate action to recover any outstanding rent due.” (18)

FACTUAL BACKGROUND

Fairkings owned a ninety-nine-unit residential apartment complex, and Daniels rented an affordable-housing
apartment there for $1,029 per month, plus certain charges treated as rent under the lease. Fairkings filed a
summary dispossession action for nonpayment of rent, and after Daniels failed to appear, the Law Division
entered a default judgment of possession stating that $5,482.31 was due. After the judgment, Fairkings asserted
that Daniels owed $6,836.88, while Daniels sought to pay the amount stated in the judgment and avoid eviction

under the Stack Amendment.

PROCEDURAL HISTORY

Fairkings filed a summary dispossession action against Daniels for nonpayment of rent. After Daniels failed to
appear, the Law Division entered a default judgment of possession listing $5,482.31 in unpaid rent. In response
to Daniels's post-judgment application, the trial court held that the Stack Amendment required payment of the
amount stated in the judgment of possession, not additional rent accruing afterward. The Appellate Division

affirmed.
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