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SUMMARY

The Thirteenth Court of Appeals of Texas considered challenges to a bill of costs and judgment
following the adjudication of Tara Kellie Brown’s guilt for injury to an elderly individual. The court
modified the bill of costs to remove an unpronounced $100 fine and modified the judgment to reflect
$495 in court costs, affirming the judgment as modified.
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PROCEDURAL POSTURE Brown appealed the trial court's judgment adjudicating her guilt and
the associated bill of costs, challenging an unpronounced fine and
discrepancies between the judgment and bill of costs concerning court
costs and clerk fees.

STANDARD OF REVIEW The court reviews the assessment of court costs to determine whether
there is a basis for each cost, not whether sufficient trial evidence
proved each cost. Absent a challenge to a specific cost or its basis, a
bill of costs is sufficient. An appellate court may modify a judgment or
bill of costs to make the record speak the truth.
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QUESTIONS PRESENTED

1. Whether a $100 fine could be included in the bill of costs when the fine was not orally pronounced in
Brown's presence.

2. Whether the judgment should be modified to reflect $495 in court costs listed in the certified bill of costs
rather than the $290 stated in the judgment.

HOLDINGS

1. A fine may not be included in the bill of costs when it was not orally pronounced in the defendant's
presence as part of the sentence. The court modified the bill of costs to reflect a fine of zero.

2. The judgment was properly modified to reflect $495 in court costs, the amount listed in the certified bill
of costs, because Brown did not specifically challenge the basis for any individual cost.

KEY QUOTATIONS

“A fine is punitive in nature and is part of a defendant’s sentence.” (3)

“The Texas Court of Criminal Appeals has explicitly held that court costs are not part of the sentence and do
not need to be orally pronounced or incorporated by reference into the judgment.” (4)

“Absent a challenge to a specific cost or basis for the assessment of that cost, a bill of costs is sufficient.” (5)

“Having modified the trial court’s judgment and bill of costs, we affirm as modified.” (6)

FACTUAL BACKGROUND

Brown was indicted for injury causing bodily injury to an elderly individual, pleaded guilty, and was placed on
three years of deferred-adjudication community supervision. After the State alleged supervision violations, the
trial court adjudicated her guilty and imposed four years' imprisonment. The court did not orally pronounce a
fine, and its written judgment stated that fines were not applicable and court costs were $290. A certified bill of
costs later listed a $100 fine, $495 in court costs, and $110 in clerk fees.

PROCEDURAL HISTORY

Brown pleaded guilty to injury causing bodily injury to an elderly individual and received deferred-adjudication
community supervision. After the State moved to adjudicate guilt, the trial court adjudicated her guilty and
sentenced her to four years' imprisonment. The written judgment listed no fine and $290 in court costs, while the
certified bill of costs listed a $100 fine, $495 in court costs, and $110 in clerk fees. The court of appeals
modified the judgment and bill of costs and affirmed as modified.
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