UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

ILLINOIS

Andrew Condon v. Anthony Wills, Warden

Condon v. Wills - No. 3:23-CV-3747-NJR - Decided February 11, 2026

SUMMARY

The United States District Court for the Southern District of Illinois considers Andrew Condon’s 28

U.S.C. § 2254 habeas challenge to his Illinois first-degree murder conviction. The opinion addresses

exhaustion and procedural default, concluding that Condon failed to preserve most claims through one

complete round of state-court review and that the remaining ineffective-assistance claim was rejected

on an adequate and independent state-law ground.
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3:23-CV-3747-NJR

dismissed

Petition for a writ of habeas corpus under 28 U.S.C. § 2254 following
an Illinois state-court murder conviction; the respondent moved to

dismiss or deny relief on procedural-default grounds.

Under 28 U.S.C. § 2254(d), federal habeas relief is unavailable unless
the state-court decision was contrary to, or involved an unreasonable
application of, clearly established Supreme Court law, or was based on
an unreasonable determination of the facts. State factual
determinations are presumed correct under § 2254(e)(1), subject to
rebuttal by clear and convincing evidence. Procedural-default
determinations were reviewed under the adequate-and-independent-
state-ground doctrine.

Unpublished district-court memorandum and order; persuasive only

and not binding precedent outside the case.
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QUESTIONS PRESENTED

1. Whether Condon's federal habeas claims were procedurally defaulted because he failed to present them

through one complete round of Illinois appellate review.

2. Whether Condon's ineffective-assistance claim concerning counsel's failure to investigate and call

witnesses was barred by Illinois's independent and adequate affidavit requirement.

3. Whether alleged errors by state postconviction appellate counsel, prison mail issues, or COVID-19

lockdowns established cause to excuse the procedural defaults.

4. Whether Condon's asserted new evidence satisfied the actual-innocence gateway to overcome procedural
default.

5. Whether Condon was entitled to limited discovery or a certificate of appealability.

HOLDINGS

1. A state prisoner procedurally defaults federal habeas claims when he fails to present them through one
complete round of the state's established appellate review process. Because Condon raised only one

postconviction issue in the Illinois Appellate Court, the remaining claims were procedurally defaulted.

2. A federal habeas court may not reach the merits of a claim that the state court resolved on an
independent and adequate state-law ground. Condon's preserved ineffective-assistance claim was barred

because he failed to attach the affidavits required by Illinois law.

3. Errors by state postconviction appellate counsel could not establish cause to excuse Condon's procedural

defaults because there is no constitutional right to counsel in state postconviction proceedings.

4. Condon's asserted evidence did not satisfy the actual-innocence exception to procedural default because
it was not sufficiently new or exculpatory to show that it was more likely than not that no reasonable

juror would have convicted him.

5. Because all claims were procedurally defaulted and no exception applied, Condon was not entitled to
habeas relief or the requested limited discovery.

KEY QUOTATIONS

“state prisoners must give the state courts one full opportunity to resolve any constitutional issues by invoking

one complete round of the State’s established appellate review process.” (Discussion § I)

“The Court has considered all of the evidence, whether presented to the jury or not, and has determined that

a reasonable, properly instructed juror would still find Condon guilty.” (Discussion § III)



FACTUAL BACKGROUND

Condon was convicted of murdering Jonathan Rubin at an Illinois gas station after a confrontation between
Condon and Rubin earlier that night. The prosecution presented evidence including surveillance footage,
ammunition and firearm evidence, testimony about Condon's anger toward Rubin, a child's Bumblebee mask
found at Condon's home, and a letter asking a witness to provide a false affidavit. Condon denied the murder and

offered alibi and forensic arguments, but the jury found him guilty and he received a 50-year sentence.

PROCEDURAL HISTORY

Condon was convicted of first degree murder in Illinois state court and received a 50-year prison sentence. The
[linois Appellate Court affirmed his conviction on direct appeal, the Illinois Supreme Court denied leave to
appeal, and the United States Supreme Court denied certiorari. His state postconviction petition was dismissed,
and the Illinois Appellate Court affirmed because he failed to attach supporting affidavits; the Illinois Supreme
Court denied leave to appeal. The federal district court held that all habeas claims were procedurally defaulted,
denied the petition and related discovery motions, dismissed the action with prejudice, and denied a certificate of

appealability.
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