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SUMMARY

The Supreme Court of Ohio affirmed the denial of Genesis Hill’s application to reopen his criminal

appeal under Ohio Appellate Rule 26(B). The court held that Hill failed to establish a genuine issue

regarding ineffective assistance of appellate counsel under the Strickland standard, noting that counsel

had raised numerous assignments of error, could not rely on facts outside the record, and was not

required to raise waived or legally unsupported claims.
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Hill appealed as of right from the denial by the Ohio Court of Appeals
of his application to reopen his criminal appeal under Ohio Appellate
Rule 26(B), based on alleged ineffective assistance of appellate

counsel.

The court applied the two-pronged Strickland v. Washington standard
to determine whether Hill raised a genuine issue regarding ineffective
assistance of appellate counsel sufficient to justify reopening under
App.R. 26(B).
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QUESTIONS PRESENTED

1. What standard governs whether an applicant has established a genuine issue of ineffective assistance of

appellate counsel under Ohio Appellate Rule 26(B)?

2. Whether Hill demonstrated deficient performance and a reasonable probability of success on appeal

sufficient to justify reopening his appeal.

3. Whether appellate counsel was ineffective for failing to raise additional assignments of error, including

claims based on matters outside the trial record, waived issues, and issues lacking sufficient merit.

HOLDINGS

1. The two-pronged analysis from Strickland v. Washington is the appropriate standard for determining
whether an applicant has raised a genuine issue concerning the ineffectiveness of appellate counsel in an
App.R. 26(B) reopening application.

2. Hill failed to establish a genuine issue that appellate counsel rendered ineffective assistance, and

therefore he was not entitled to reopen his appeal under App.R. 26(B).

KEY QUOTATIONS

“The two-pronged analysis found in Strickland v. Washington (1984), 466 U.S. 668, 104 S.Ct. 2052, 80
L.Ed.2d 674, is the appropriate standard to assess whether Hill has raised a “genuine issue,” as to the

ineffectiveness of appellate counsel, in his request to reopen under App.R. 26(B)(5).” (90 Ohio St. 3d at 571)

“Accordingly, the judgment of the court of appeals is affirmed.” (90 Ohio St. 3d at 572)

FACTUAL BACKGROUND

Hill was convicted of aggravated burglary, kidnapping, and the aggravated murder of his six-month-old daughter
and was sentenced to death, with additional prison sentences for kidnapping and aggravated burglary. His
appellate counsel raised twenty-nine assignments of error in the initial appeal. In seeking reopening, Hill
asserted that appellate counsel should have raised additional issues, some of which depended on evidence

outside the trial record, involved matters waived at trial, or were precluded by settled law.

PROCEDURAL HISTORY

Hill was convicted of aggravated burglary, kidnapping, and aggravated murder and received a death sentence,
and his convictions and sentence were affirmed on direct appeal. His petition for post-conviction relief was
denied, and the denial was affirmed. Hill later filed an App.R. 26(B) application alleging ineffective assistance of
appellate counsel; the court of appeals denied reopening because the application was untimely and Hill failed to
show good cause. The Supreme Court of Ohio affirmed, but for reasons different from those relied on by the
court of appeals.
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