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SUMMARY

The Supreme Court of South Carolina held that Robert Pikaart was an employee and general manager
of A & A Taxi, Inc., rather than an independent contractor, for purposes of workers’ compensation
jurisdiction. Applying the right-to-control factors, the court found that the evidence supported an
employment relationship and affirmed the circuit court’s determination. The court also held that a
challenge to the circuit court’s additional findings concerning benefits was not preserved for appellate

review.

CASE DETAILS
COURT Supreme Court of South Carolina

WRITING FOR THE COURT Justice Beatty; Chief Justice Toal; Justice Pleicones; Justice Kittredge;

Justice Hearn

JURISDICTION South Carolina

DECIDED July 11, 2011

DOCKET No. 26996

DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a circuit court order determining that Pikaart was an

employee of A & A Taxi when injured and was entitled to workers'
compensation benefits. The Supreme Court of South Carolina certified
the case from the Court of Appeals under Rule 204(b), SCACR.

STANDARD OF REVIEW Under the South Carolina Administrative Procedures Act, the Court
may reverse or modify a Commission decision when substantial rights
have been prejudiced by an error of law or when the decision is clearly
erroneous in view of the reliable, probative, and substantial evidence
in the record as a whole. Because employee-versus-independent-
contractor status is jurisdictional, the Court may take its own view of
the preponderance of the facts supporting jurisdiction, while still

considering the Commission's credibility findings.

PRECEDENTIAL VALUE Published South Carolina Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Pikaart was an employee of A & A Taxi rather than an independent contractor, thereby

subjecting his claims to the jurisdiction of the South Carolina Workers' Compensation Commission.

2. Whether the circuit court's additional findings concerning compensability, average weekly wage, benefit
dates, and medical care could be challenged on appeal when the issue had not been presented to or ruled

upon by the circuit court.

HOLDINGS

1. Pikaart was an employee and general manager of A & A Taxi, not an independent contractor, because the

preponderance of the jurisdictional evidence, evaluated under the four-factor right-to-control test,
established an employment relationship.

2. The challenge to the circuit court's additional findings concerning benefits was not properly before the

Supreme Court because the argument was not presented to and ruled upon by the circuit court.

KEY QUOTATIONS

“The test is not the actual control exercised, but whether there exists the right and authority to control and

direct the particular work or undertaking.” (318)

“Based on the foregoing, we hold the circuit court correctly considered the jurisdictional facts and found, by
a preponderance of the evidence, that Pikaart was the general manager of A & A Taxi and thus, its

employee.” (323)

“A matter may not be presented for the first time on appeal; rather, it must have been both raised to and ruled
upon by the court below.” (325)

FACTUAL BACKGROUND

Pikaart performed managerial, dispatching, and driving duties for A & A Taxi and was injured in two automobile
accidents while using company-owned taxis to perform company errands. He testified that he managed the
company's operations, hired and fired drivers, handled dispatching and business affairs, and drove when needed;
the company owner disputed that Pikaart was a manager and characterized him as a lessee operating his own taxi
business. A & A Taxi denied workers' compensation liability on the ground that Pikaart was an independent

contractor and had no workers' compensation coverage.



PROCEDURAL HISTORY

A Workers' Compensation Commission commissioner found that Pikaart was an independent contractor and
dismissed for lack of jurisdiction. The Commission's appellate panel affirmed. The circuit court took its own
view of the jurisdictional facts, found Pikaart to be an employee, and awarded certain benefits. The Supreme
Court affirmed the circuit court, holding that the employee-status issue was properly resolved in favor of
Commission jurisdiction and that the challenge to additional factual findings was unpreserved.

DISPOSITION

affirmed
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