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SUMMARY

The United States District Court for the Southern District of Indiana granted Republic Services of
Indiana, Limited Partnership's motion for summary judgment in Janice Parnell's Title VII action. The
court held that several claims were barred because they were not included in Parnell's EEOC charge,
and that her remaining claims concerning a performance improvement plan, denial of a telework day,
monitoring, and ride-along opportunities failed for lack of administrative exhaustion, an actionable
adverse employment action, or evidence supporting race discrimination. The court denied the motion
to strike as moot.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought Title VII race-discrimination, failure-to-promote,
hostile-work-environment, and retaliation claims against her employer.
Defendant moved for summary judgment, and also moved to strike a
response related to a motion to dismiss. The district court granted
summary judgment for Defendant, denied the motion to strike as moot,
dismissed the Title VII claims with prejudice, and ordered separate
final judgment.

STANDARD OF REVIEW Summary judgment is proper when the record shows no genuine
dispute of material fact and the movant is entitled to judgment as a
matter of law. The court viewed the facts and reasonable inferences in
the light most favorable to the nonmovant, but did not credit assertions



contradicted by the record or rely on speculation, hearsay, or
unsupported conclusory statements.

PRECEDENTIAL VALUE Nonprecedential district court order; no precedential designation is
stated.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether claims based on denial of a merit-based pay increase, withheld commissions, sales leads
allegedly given to Caucasian employees, failure to promote, and retaliation were barred because they
were not included in or reasonably related to Parnell's EEOC charge.

2. Whether Parnell presented sufficient evidence to establish a Title VII race-discrimination claim based on
placement on a performance improvement plan or denial of a single day of remote work.

3. Whether Parnell established that she suffered an actionable adverse employment action.

4. Whether Parnell identified admissible evidence showing that similarly situated employees outside her
protected class were treated more favorably.

5. Whether placement on the performance improvement plan and public presentation of one month's loss of
business constituted a severe or pervasive hostile work environment under Title VII.

6. Whether Parnell's unsupported factual assertions and hearsay proffers created a genuine dispute of
material fact sufficient to defeat summary judgment.

HOLDINGS

1. Title VII claims based on denial of a merit-based pay increase, withheld commissions, sales leads
allegedly given to Caucasian coworkers, failure to promote, and retaliation were barred because Parnell
did not raise them in her EEOC charge and they did not describe the same conduct or implicate the same
individuals as the charged claims.

2. Parnell failed to establish a prima facie case of race discrimination based on her placement on the
performance improvement plan because she did not show that she was meeting Republic's legitimate
performance expectations, suffered an actionable adverse employment action, or was treated less
favorably than similarly situated employees outside her protected class.

3. The denial of a single day of remote work, under the circumstances presented, was not an actionable
adverse employment action, and Parnell failed to show that the Caucasian employees permitted to work
remotely were similarly situated.



4. Parnell's hostile-work-environment claim failed because placement on the performance improvement
plan and the alleged public highlighting of one month's losses were neither objectively offensive nor
severe or pervasive.

5. Unsupported speculation, hearsay, and conclusory assertions about what witnesses might say do not
create a genuine dispute of material fact sufficient to defeat summary judgment.

KEY QUOTATIONS

“For the reasons discussed above, Republic's Motion for Summary Judgment (Dkt. 31) is GRANTED.
Parnell's Title VII claims are dismissed with prejudice. In addition, the Motion to Strike Parnell's Response in
Opposition to the Motion to Dismiss (Dkt. 25) is denied as moot. Final judgment shall issue separately.” (at
19)

“In much the same way that a court is not required to scour the record in search of evidence to defeat a
motion for summary judgment, nor is it permitted to conduct a paper trial on the merits of [the] claim.” (at 6)

“A plaintiff's admission to the misconduct at issue prevents her from establishing that she was meeting her
employer's legitimate expectations.” (at 11)

“Summary judgment is the 'put up or shut up' moment in a lawsuit, when a party must show what evidence it
has that would convince a trier of fact to accept its version of events.” (at 15)

FACTUAL BACKGROUND

Janice Parnell, a Black woman, worked for Republic Services beginning in 2016 and was promoted to Account
Manager in 2021. In June 2023, Republic placed her on a performance improvement plan based on admitted
discrepancies in mileage reporting, late expense reports, recording of sales activity, and customer-service
problems; she completed the plan and remained employed. Republic denied her request to work remotely for one
day after a car accident, while allowing certain Caucasian coworkers to work remotely during COVID-19 or
family medical emergencies. Parnell filed an EEOC charge alleging discrimination relating to the performance
plan, remote-work denial, ride-alongs or shadowing, post-plan monitoring, an internal investigation, and a
hostile work environment, but did not identify the later-asserted pay, commission, sales-lead, failure-to-promote,
or retaliation claims.

PROCEDURAL HISTORY

Parnell initiated the federal action against Republic Services and initially named Keenan Gibbons, whom she
later voluntarily dismissed. After discovery, Republic moved for summary judgment. The court held that several
claims were not exhausted through the EEOC charge and that the remaining claims failed on the merits because
Parnell lacked admissible evidence establishing a prima facie case, an adverse employment action, similarly
situated comparators, or a severe and pervasive hostile work environment.
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