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SUMMARY

The First District Court of Appeal of Florida reversed the dismissal of Michael A. Torrey’s civil action
concerning possession of claimed real property and unpaid rent. The court held that the trial court
erred by denying Torrey, an incarcerated litigant, the opportunity to appear at the hearing either in
person or electronically, and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the trial court reversibly erred by denying an incarcerated civil litigant's request to be
transported to the hearing or to participate electronically.



HOLDINGS

1. The trial court reversibly erred in denying Torrey's motion to be transported to the courthouse or to
appear electronically at the scheduled hearing.

KEY QUOTATIONS

“A prisoner involved in civil litigation has the right to be heard; however, ‘the prisoner must bring to the
court’s attention his desire to appear personally or telephonically at hearing or trial.’” (slip op. at 1)

“If a prisoner requests a telephonic hearing or asserts his desire to be heard on the matter, ‘the right is
clear.’” (slip op. at 1)

FACTUAL BACKGROUND

Michael A. Torrey was incarcerated while pursuing a civil action concerning claimed real property. He sought to
have Kattie L. Threatte and Charlie Bank removed from the property and to recover rent allegedly due. Torrey
requested transportation to the scheduled hearing or permission to appear electronically, but the trial court denied
that request and dismissed the action.

PROCEDURAL HISTORY

Torrey filed a civil action in Escambia County Court against Kattie L. Threatte and Charlie Bank. Before a
scheduled hearing, he moved either to be transported to court or to appear electronically. The county court
denied the motion and dismissed the action. Torrey appealed, and the First District Court of Appeal reversed and
remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The dismissal order is reversed, and the case is remanded for further proceedings.
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