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SUMMARY

The United States District Court for the Eastern District of California appoints the Federal Defender to
represent an immigration detainee in a 28 U.S.C. § 2241 habeas action. The court also directs the
parties to propose a briefing schedule concerning the motion for a temporary restraining order and
prohibits transferring the petitioner outside the district pending further order.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner, an immigration detainee proceeding pro se, filed a petition
for a writ of habeas corpus under 28 U.S.C. § 2241 and a motion for a
temporary restraining order. After preliminary review, the court
appointed counsel and entered interim case-management and
jurisdiction-preservation orders.

STANDARD OF REVIEW Preliminary review under Rule 4 of the Rules Governing Habeas
Corpus Cases Under Section 2254, as applied to the § 2241 petition
pursuant to Rule 1(b).

PRECEDENTIAL VALUE Unpublished district court order; nonprecedential
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QUESTIONS PRESENTED

1. Whether counsel should be appointed for a self-represented immigration detainee in a § 2241 habeas
action involving complex legal issues.

2. Whether the court should temporarily prohibit respondent from transferring petitioner outside the
judicial district to preserve the court's jurisdiction over the pending § 2241 petition.

HOLDINGS

1. Because the legal issues were complex and the interests of justice warranted representation, the court
appointed the Federal Defender to represent petitioner.

2. To preserve its jurisdiction over the pending § 2241 petition, the court prohibited respondent from
transferring petitioner to another detention center outside the judicial district pending further order.

KEY QUOTATIONS

“issue all writs necessary or appropriate in aid of their respective jurisdictions....” (at 1)

“to preserve the court’s jurisdiction or maintain the status quo by injunction pending review of an agency’s
action” (at 1)

FACTUAL BACKGROUND

Mikhail Lebedev is an immigration detainee representing himself in a federal habeas action. He filed a petition
under 28 U.S.C. § 2241 and a motion for a temporary restraining order. The court found that the legal issues
were sufficiently complex and that the interests of justice warranted appointment of counsel.

PROCEDURAL HISTORY

Lebedev filed a § 2241 habeas petition and a motion for a temporary restraining order while representing
himself. The magistrate judge authorized him to proceed in forma pauperis, and the district court conducted
preliminary review under Rule 4 of the Rules Governing Habeas Corpus Cases Under Section 2254. The court
appointed the Federal Defender, directed service and submission of a proposed briefing schedule, and prohibited
transfer of petitioner outside the district pending further order.
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