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SUMMARY

The Maryland Court of Appeals considered whether the Governor had constitutional authority to

appoint two additional Associate Judges to the Supreme Bench of Baltimore City before the scheduled

1956 election. The court held that Chapter 269 of the Acts of 1955 created vacancies upon its effective
date and that Article 4, Section 5 of the Maryland Constitution authorized the Governor to make the

appointments. The decree upholding the statute and dismissing the complaint was affirmed.
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A Baltimore taxpayer brought a declaratory and injunctive action in
the Circuit Court of Baltimore City challenging the Governor's
constitutional authority to appoint two additional Associate Judges of
the Supreme Bench of Baltimore City before the scheduled 1956
election. The circuit court declared the statute constitutional and

dismissed the bill; the taxpayer appealed.

De novo review of the constitutional interpretation and validity of the
statute.
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QUESTIONS PRESENTED

1. Whether Article 4, section 5 of the Maryland Constitution authorized the Governor to appoint judges to
newly created judicial offices on the Supreme Bench of Baltimore City before the first election for those

offices.

2. Whether Chapter 269 of the Acts of 1955 was constitutional insofar as it authorized the Governor to

make the initial appointments.

HOLDINGS

1. Article 4, section 5 of the Maryland Constitution authorizes the Governor to appoint qualified persons to
newly created judicial offices, including the two additional Associate Judge positions created by Chapter

269 of the Acts of 1955, until the election and qualification of successors.

KEY QUOTATIONS

“It is a cardinal rule of construction that where the text of a constitutional provision is not ambiguous, the

Court, in construing it, is not at liberty to search for its meaning beyond the Constitution itself.” (560-561)

“But we think there can be no question of the rule accepted by the great weight of authority that when a

statute establishes an office, a vacancy exists when the statute takes effect, unless its language imports futurity
of selection.” (563)

“For the reasons we have given, we hold that the Governor has the constitutional power to appoint the two

additional Associate Judges of the Supreme Bench, as provided by the statute.” (564)

FACTUAL BACKGROUND

Chapter 269 of the Acts of 1955 amended the Baltimore City Charter to create two additional Associate Judge
positions on the Supreme Bench of Baltimore City. The statute provided that the judges would initially be
selected under Article 4, section 5 of the Maryland Constitution and thereafter elected by Baltimore voters in
November 1956. William L. Reed, a Baltimore citizen and taxpayer, alleged that the Governor lacked
constitutional authority to make the initial appointments and sought a declaration and injunction before the
appointments occurred.

PROCEDURAL HISTORY

The Circuit Court of Baltimore City entered a decree on May 24, 1955, declaring Chapter 269 of the Acts of
1955 constitutional insofar as it authorized the Governor to appoint the two additional judges effective June 1,
1955, and dismissed the complaint. The Court of Appeals of Maryland advanced the appeal because of its public

importance and affirmed the decree with costs.
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