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SUMMARY

The Ohio Supreme Court held that a juvenile’s statutory and constitutional right to an amenability

hearing before discretionary transfer to adult court may be waived under Juv.R. 3. A valid waiver

requires the juvenile, through counsel, to expressly state the waiver on the record, followed by an on-

the-record colloquy in which the juvenile court determines that the waiver is knowing, voluntary, and

intelligent. Because those requirements were not met, the court reversed and remanded for an

amenability hearing or proper waiver.
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D.W. appealed from the Eighth District Court of Appeals' affirmance
of his convictions and adult-court transfer. The Supreme Court of Ohio
accepted the discretionary appeal to determine whether the juvenile
court could waive the discretionary-transfer amenability hearing and

what procedures are required for a valid waiver.

The court reviewed the legal validity of the purported waiver and the
juvenile court's compliance with statutory, rule-based, and due-process
requirements. The opinion also applied de novo legal analysis to
whether the record established waiver.
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QUESTIONS PRESENTED

1. Whether a juvenile's right to an amenability hearing under R.C. 2152.12(B)(3) and Juv.R. 30 may be

waived.
2. What procedures are required for a juvenile to validly waive the right to an amenability hearing.
3. Whether D.W.'s record established a valid waiver of the amenability hearing.

4. Whether a prior bindover permits a juvenile court to transfer a juvenile in a later case without

conducting the required amenability determination.

HOLDINGS

1. A juvenile's right to an amenability hearing under R.C. 2152.12(B)(3) may be waived pursuant to Juv.R.

3, because it is one of the child's other rights that may be waived with the court's permission.

2. A valid waiver requires two steps: the juvenile, through counsel, must expressly state the waiver on the
record, and the juvenile court must conduct an on-the-record colloquy with the juvenile to determine that

the waiver is knowing, voluntary, and intelligent.

3. D.W. did not validly waive the amenability hearing because the record contained neither an express
waiver by D.W. or his counsel nor an on-the-record colloquy establishing a knowing, voluntary, and

intelligent waiver.

4. A juvenile court may not transfer a juvenile in a later felony proceeding solely because the juvenile was
previously bound over to adult court; each case must be assessed on its own merits under the governing

statute.

KEY QUOTATIONS

“We have no doubt that a juvenile’s right to an amenability hearing, like a juvenile’s right to counsel, is
compelled by federal due process protections, Kent at 557, our statutory framework, R.C. 2152.12(B), and our
rules, Juv.R. 30.” (441)

“First, before being transferred, the juvenile may waive the right to an amenability hearing only if the waiver

is expressly stated on the record and through counsel.” (443-444)

“Second, the juvenile court must determine that the waiver is offered knowingly, voluntarily, and
intelligently.” (444)

“According to statute then, a juvenile court cannot bind over a juvenile on the sole basis that the juvenile has

been previously bound over.” (446)

FACTUAL BACKGROUND



D.W. was 17 years old when he allegedly committed burglary and other offenses. The juvenile court held a
probable-cause hearing, found probable cause, and then transferred the case to adult court without conducting an
amenability hearing because D.W. had previously been found not amenable and bound over. The record
contained no express waiver by D.W. or his counsel and no colloquy with D.W. concerning a knowing,
voluntary, and intelligent waiver. In adult court, a jury acquitted D.W. of two bribery counts but convicted him of
burglary, theft, vandalism, and criminal damaging.

PROCEDURAL HISTORY

D.W., who was 17 when the offenses occurred, was charged in the Cuyahoga County Court of Common Pleas,
Juvenile Division. After finding probable cause, the juvenile court transferred the case to adult court without
conducting a new amenability hearing, relying on D.W.'s prior bindover. D.W. was convicted of burglary, theft,
vandalism, and criminal damaging and sentenced to six years in prison; the Eighth District affirmed. The

Supreme Court of Ohio reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the juvenile court for an amenability hearing or a proper waiver of that hearing

consistent with the opinion.
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