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SUMMARY

The New York Appellate Division, Third Department, affirmed Family Court orders finding that the
father abused the child and awarding the mother sole legal and primary physical custody. The court
held that the child's out-of-court disclosures were sufficiently corroborated under the Family Court Act

and rejected the father's procedural and custody-related challenges.
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DISPOSITION affirmed

PROCEDURAL POSTURE Ronald I. appealed from a Family Court order adjudicating the child

abused and neglected under Family Court Act article 10 and a separate
order modifying custody under article 6 to award the mother sole legal
and primary physical custody and suspend the father's parenting time.

STANDARD OF REVIEW Whether the abuse finding had a sound and substantial basis in the
record; whether the custody modification and best-interests
determination were supported by a sound and substantial basis in the
record; and whether proceeding with the custody matter in the father's

absence violated his rights.

PRECEDENTIAL VALUE published appellate decision
PARTIES Ronald I. v. Schenectady County Department of Social Services,
Rachel J.
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QUESTIONS PRESENTED

1. Whether the evidence, including the child's out-of-court statements and corroborating evidence, was

legally sufficient to support a finding of sexual abuse under Family Court Act article 10.
2. Whether the child's statements were sufficiently corroborated under Family Court Act § 1046(a)(vi).

3. Whether Family Court properly drew a negative inference from the father's failure to appear for

requested DNA testing.

4. Whether the custody-modification order was appealable despite the father's absence from the custody

hearing.

5. Whether Family Court violated the father's rights by proceeding with the custody determination in his
absence.

6. Whether the finding of abuse established a change in circumstances and supported awarding the mother

sole legal and primary physical custody and suspending the father's parenting time.

HOLDINGS

1. The evidence provided a sound and substantial basis for Family Court's finding that the father sexually
abused the child.

2. The child's out-of-court statements were adequately corroborated by expert testimony, evidence of
behavioral changes, and consistency among the disclosures.

3. Family Court properly permitted a negative inference from the father's failure to appear for DNA testing
that he had requested.

4. The custody order was appealable, and Family Court did not violate the father's rights by proceeding
with the custody determination in his absence.

5. The abuse finding established a change in circumstances warranting a best-interests analysis, and the
award of sole legal and primary physical custody to the mother with suspended parenting time for the

father was supported by a sound and substantial basis in the record.

KEY QUOTATIONS

“The corroboration requirement is not demanding and may be satisfied by any other evidence tending to

support the reliability of the child's previous statements”

“As it would therefore clearly not be in the child's best interests to be in the custody of the father”

FACTUAL BACKGROUND



The father and mother initially shared joint legal custody of their child, with the father having weekend
parenting time. In 2016, the child disclosed to multiple individuals that the father had sexually abused her, after
which the father voluntarily ceased visitation. The child's statements were supported by expert validation
testimony, consistent disclosures, testimony concerning changes in the child's behavior, and other corroborating
evidence. Family Court found abuse and awarded the mother sole legal and primary physical custody,
suspending the father's parenting time.

PROCEDURAL HISTORY

The Schenectady County Department of Social Services filed an article 10 petition after the child disclosed

sexual abuse by the father. While fact-finding was ongoing, the mother filed an article 6 petition seeking sole
legal and primary physical custody. Family Court conducted a fact-finding hearing, found that the father had
abused the child, and then awarded the mother sole legal and primary physical custody while suspending the

father's parenting time. The Appellate Division affirmed both orders.

DISPOSITION

affirmed
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