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SUMMARY

The U.S. Court of Appeals for the Third Circuit affirmed dismissal of Jonathan DiFraia’s Eighth
Amendment and Americans with Disabilities Act claims arising from his removal from a prison
medication-assisted treatment program after officials suspected him of diverting Suboxone. The court
held that the allegations did not plausibly establish deliberate indifference or ADA causation. It
vacated dismissal of his Pennsylvania negligence claim and remanded because intervening Supreme
Court precedent abrogated the circuit precedent requiring a certificate of merit in federal court.
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QUESTIONS PRESENTED

1. Whether DiFraia plausibly alleged that prison officials were deliberately indifferent to serious medical
needs in violation of the Eighth Amendment.

2. Whether removing DiFraia from the Medication Assisted Treatment program because he was accused of
diverting Suboxone violated Title II of the Americans with Disabilities Act.

3. Whether the District Court properly dismissed DiFraia's Pennsylvania negligence claim for failure to file
a certificate of merit under Pennsylvania Rule of Civil Procedure 1042.3.

HOLDINGS

1. DiFraia failed to state an Eighth Amendment claim because his allegations showed, at most, a
disagreement with prison officials' medical judgment and did not plausibly establish subjective
deliberate indifference to a serious medical need.

2. DiFraia failed to state a Title II ADA claim because he did not plausibly allege that his disability was the
but-for cause of his exclusion from the treatment program or that denial of Suboxone was a failure to
provide a reasonable accommodation.

3. The District Court improperly dismissed the state-law negligence claim under Pennsylvania Rule of
Civil Procedure 1042.3 because controlling precedent requiring application of that state certificate-of-
merit rule in federal court had been abrogated by the Supreme Court.

KEY QUOTATIONS

“A prison official must be at least subjectively reckless. That means he “must consciously disregard a
substantial risk of serious harm” to the prisoner.” (6)

“But the Eighth Amendment does not ban mistakes, let alone judgment calls.” (12)

“Because the District Court dismissed the state-law negligence claim under Liggon-Redding without
otherwise passing on it, we will vacate and remand to let it address that claim’s merits in the first instance.”
(16)

FACTUAL BACKGROUND

DiFraia, a Pennsylvania state prisoner with opioid addiction, received Suboxone through the prison's Medication
Assisted Treatment program. After guards twice accused him of diverting medication, prison officials removed
him from the program, and Dr. Kross tapered his Suboxone over seven days rather than stopping it abruptly.
DiFraia alleged withdrawal symptoms, mental-health effects, and negligence, but did not allege that officials
consciously disregarded a medically necessary treatment or excluded him because of his addiction.

PROCEDURAL HISTORY

DiFraia sued Pennsylvania prison officials and Dr. Timothy Kross, alleging deliberate indifference to medical
needs, discrimination under the ADA, and negligence after he was removed from a medication-assisted-



treatment program for allegedly diverting Suboxone. The U.S. District Court for the Middle District of
Pennsylvania dismissed the federal claims and dismissed the state-law negligence claim for failure to file a
Pennsylvania certificate of merit. The Third Circuit affirmed dismissal of the federal claims, vacated dismissal of
the negligence claim, and remanded for consideration of that claim on the merits.

DISPOSITION

other

REMAND INSTRUCTIONS

Vacate the dismissal of the state-law negligence claim and remand for the District Court to address that claim's
merits in the first instance. The dismissal of the Eighth Amendment and ADA claims is affirmed.
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