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SUMMARY

The Supreme Court of Ohio affirmed Cronie W. Lloyd’s convictions for felony murder and felonious
assault arising from a one-punch homicide. The court held that defense counsel’s closing argument did
not demonstrate a misunderstanding of the law and that counsel was not ineffective for failing to
request lesser-included or inferior-degree offense instructions to which Lloyd was not entitled. Three
justices dissented, concluding that counsel’s statements reflected deficient performance and that the
ineffective-assistance claim should be remanded for consideration of prejudice.
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PROCEDURAL POSTURE Lloyd appealed to the Supreme Court of Ohio from an Eighth District
Court of Appeals judgment affirming his convictions for felony
murder and felonious assault. The Supreme Court accepted jurisdiction
only over whether evidence that trial counsel misunderstood the
elements of the charged offense could overcome the presumption that
counsel's decision to pursue an all-or-nothing defense was trial
strategy.

STANDARD OF REVIEW Ineffective-assistance claims are analyzed under the two-part
Strickland test. Deficient performance is evaluated under an objective-
reasonableness standard with substantial deference to strategic
decisions; prejudice requires a reasonable probability that the result
would have been different. The court also applied the conclusively-
established rule to an issue decided below but not accepted for
Supreme Court review.
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QUESTIONS PRESENTED

1. Whether trial counsel's closing argument demonstrated a misunderstanding of the elements of felonious
assault and felony murder sufficient to overcome the presumption of reasonable trial strategy under
Strickland.

2. Whether counsel was ineffective for failing to request jury instructions on lesser-included offenses and
inferior-degree offenses when the defendant was not entitled to those instructions under the evidence.

3. Whether the court should reach the prejudice prong of the ineffective-assistance claim.

HOLDINGS

1. Lloyd failed to demonstrate that trial counsel misunderstood the law. Read as a whole, counsel's
statements identifying death as the serious physical harm did not establish that she misunderstood the
elements of felonious assault.

2. Counsel was not ineffective for failing to request instructions on lesser-included or inferior-degree
offenses because Lloyd was not entitled to those instructions, and requesting them would have been
futile.

3. The court did not reach the prejudice prong of Strickland because Lloyd failed to establish deficient
performance.

KEY QUOTATIONS

“Lloyd’s attorney cannot be ineffective for failing to make a fruitless request.” (¶ 3)

“One cannot be ineffective for failing to make a request that would have been denied.” (¶ 30)

FACTUAL BACKGROUND

After a minor automobile accident outside a bar, Cronie Lloyd and 83-year-old Gary Power stopped at a gas
station. Lloyd approached Power and punched him in the face, causing Power to fall, strike his head on concrete,
lose consciousness, and later die from his injuries. Lloyd's counsel argued that he did not knowingly cause the
serious physical harm alleged and pursued causation theories involving a later impact or Narcan administration,
but did not request instructions on lesser-included or inferior-degree offenses.
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