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SUMMARY

The Mississippi Supreme Court reviewed Christopher Harrell’s convictions for capital murder and

possession of a firearm by a convicted felon. It held that the trial court’s failure to instruct the jury on

the elements of the underlying robbery felony violated Harrell’s state constitutional right to a jury trial

and required reversal of the capital-murder conviction. The court upheld the flight instruction and

affirmed the firearm conviction, remanding the murder charge for a new trial.
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Harrell was convicted in the Hinds County Circuit Court of capital
murder with robbery as the underlying felony and possession of a
firearm by a convicted felon. The Court of Appeals affirmed, and the
Mississippi Supreme Court granted certiorari on the jury-instruction

and flight-instruction issues.

The court reviewed the legal sufficiency and constitutional adequacy
of the jury instructions de novo. The propriety of a flight instruction
was reviewed under the requirement that flight be unexplained and

highly probative of guilt or guilty knowledge.
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QUESTIONS PRESENTED

1. Whether the trial court committed reversible error by failing to instruct the jury on the elements of the

underlying felony of robbery in a capital-murder prosecution.

2. Whether the trial court erred by granting the State's requested flight instruction.

HOLDINGS

1. A trial court's failure to instruct the jury on the elements of the underlying felony charged as the basis for
capital murder is always reversible error under Article 3, Section 31 of the Mississippi Constitution,
regardless of whether the defendant objected at trial; appellate courts may not apply harmless-error
analysis to supply elements the jury was never instructed to decide.

2. The trial court did not err in giving the flight instruction because Harrell's flight from Jackson to Holmes
County to dispose of Damico's body was unexplained by an independent reason and was highly

probative of guilt or guilty knowledge.

KEY QUOTATIONS

“We hold that it is always and in every case reversible error for the courts of Mississippi to deny an accused

the right to have a jury decide guilt as to each and every element.” ( 30)

“Flight is “unexplained” if there is no explanation for it other than the defendant’s guilt or guilty
knowledge.” (9 34)

“AFFIRMED IN PART; REVERSED IN PART; AND REMANDED.” (] 37)

FACTUAL BACKGROUND

Frank Damico disappeared after leaving with Harrell in Damico's vehicle on April 6, 2008. Damico's body was
later found in Holmes County with a fatal gunshot wound, and his vehicle, with its trunk lining removed, was
found near a church. Harrell gave several differing accounts of the events and was arrested with a nine-
millimeter pistol and the vehicle keys beside him; an inmate also testified that Harrell confessed to shooting

Damico and helping dispose of the body.

PROCEDURAL HISTORY

A Hinds County jury convicted Harrell of capital murder and felon-in-possession of a firearm. The circuit court
imposed life without parole for capital murder and a concurrent ten-year sentence for firearm possession. The
Mississippi Court of Appeals affirmed both convictions. On certiorari, the Mississippi Supreme Court reversed
the capital-murder conviction because the jury was not instructed on the elements of robbery, affirmed the

firearm conviction and the flight instruction, and remanded for a new trial on the murder indictment.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the capital-murder conviction and remand to the Hinds County Circuit Court for a new trial on the
murder indictment. Affirm the conviction and concurrent ten-year sentence for possession of a firearm by a

convicted felon.
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