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SUMMARY

The South Dakota Supreme Court held that a plaintiff may pursue a vicarious-liability claim against an

employer even after the employee has been dismissed from the action as a result of untimely service or

an expired statute of limitations. The dismissal was procedural and did not adjudicate the employee’s

culpability or constitute a release. The court reversed the circuit court’s dismissal of the claim against

Waste Connections.
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reversed

Cameron appealed from the circuit court's dismissal of her vicarious-
liability claim against Waste Connections after the court concluded
that the untimely service and dismissal of employee Jason Osler

precluded the claim against his employer.

The court reviewed de novo whether the circuit court erred in granting

the motion to dismiss.
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1. Whether a plaintiff may maintain a vicarious-liability action against an employer when the employee has
been dismissed because the statute of limitations expired or service was untimely, without an
adjudication of the employee's culpability.

2. Whether the dismissal of Osler precluded Cameron from proceeding against Waste Connections under

respondeat superior.

HOLDINGS

1. A purely procedural dismissal of the employee that does not adjudicate the employee's culpability does
not automatically eliminate a timely vicarious-liability claim against the employer.

KEY QUOTATIONS

“It is the negligence of the servant that is imputed to the master, not the liability.” (930 N.W.2d at 666)

“The dismissal did not examine or determine Osler's culpability, and there has been no release of Cameron's

claim or an exchange of value.” (930 N.W.2d at 667)

FACTUAL BACKGROUND

Kimberlynn Cameron was injured in a September 23, 2014 automobile accident involving Jason Osler, who was
driving a vehicle owned by his employer, Waste Connections of South Dakota, Inc. Cameron filed suit against
Osler and later amended her pleading shortly before the statute of limitations expired to add Waste Connections
and a vicarious-liability claim based on Osler's alleged negligence. Cameron timely served Waste Connections

but failed to timely serve Osler, whose claims were dismissed without an adjudication of his alleged negligence.

PROCEDURAL HISTORY

Cameron initially sued Osler for injuries arising from an automobile accident. Before the statute of limitations
expired, she amended the summons and complaint to add Waste Connections and a vicarious-liability claim,
timely serving Waste Connections but not Osler. Osler was dismissed after Cameron failed to timely serve him,

and the circuit court granted Waste Connections' motion to dismiss. The South Dakota Supreme Court reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The dismissal of Cameron's suit against Waste Connections was reversed; the opinion does not state additional

specific remand instructions.
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