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SUMMARY

The Arkansas Supreme Court affirmed summary judgment in favor of the defendants because the
appellants' abstract was flagrantly deficient under Arkansas Supreme Court Rule 4-2(a)(6). The court
held that the deficient abstract prevented review of the summary-judgment ruling and rendered the
appellees' motion to strike moot.
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QUESTIONS PRESENTED

1. Whether the appellants' substitute brief and abstract complied with Arkansas Supreme Court Rule 4-2(a)
(6).
2. Whether the Supreme Court could review the propriety of summary judgment when the abstract omitted

or inadequately presented material portions of the record.

HOLDINGS

1. The abstract was flagrantly deficient because it omitted or inadequately summarized material pleadings,
proceedings, exhibits, testimony, arguments, and the trial court's ruling necessary to understand the

issues on appeal.

2. The court could not review the merits of the summary-judgment ruling because the flagrantly deficient
abstract made it impossible to determine whether the appellate court had the same materials relied upon

by the trial court.

KEY QUOTATIONS

“It is well established that the abstract is the record for purposes of appeal, and the burden is on the
appealing party to provide both a sufficient record and abstract for appellate review.” (346 Ark. 192)

“In short, it is clear that appellants’ abstract is flagrantly deficient.” (346 Ark. 192)

“As such, we affirm the case based upon the deficiency of the abstract.” (346 Ark. 192)

FACTUAL BACKGROUND

Twenty-two-month-old James D. Henderson suffered severe scald burns while in the bathtub of his apartment.
His family alleged that the housing authority and insurer failed to maintain or inspect the water heater and warn
of its dangers, while the manufacturers, utility, and fixture manufacturer were alleged to have supplied defective
equipment or failed to provide warnings. The trial court concluded that the mother's actions constituted an

intervening cause and granted summary judgment to the defendants.

PROCEDURAL HISTORY

The trial court granted summary judgment to the landlord, insurer, water-heater manufacturer, utility, and fixture
manufacturer, finding that the child's mother's conduct was an intervening cause barring the claims. The
appellants appealed to the Arkansas Court of Appeals, which ordered a substitute brief because of deficiencies in
the abstract. After the substitute brief was filed, the case was assigned to the Supreme Court of Arkansas, which

held that the abstract remained flagrantly deficient and affirmed without reaching the merits.

DISPOSITION



affirmed
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