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SUMMARY

The U.S. District Court for the District of Columbia denied CREW’s motion for a stay under 5 U.S.C.

§ 705 and for a preliminary injunction concerning the Department of Justice’s Anti-Weaponization

Fund. The court concluded that the Government’s representations that it would not proceed with the

Fund likely rendered the dispute moot and, alternatively, that CREW’s claims were not ripe for review.

The opinion also addressed voluntary cessation, the presumption of regularity, and the absence of

effective prospective relief.
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Plaintiff sought a stay under 5 U.S.C. § 705 and a preliminary
injunction barring implementation of the Anti-Weaponization Fund.
The court denied the motion because the dispute was likely moot or,

alternatively, not ripe for judicial review.

A preliminary injunction requires a clear showing that the plaintiff is
likely to succeed on the merits, likely to suffer irreparable harm, that
the balance of equities favors relief, and that an injunction is in the
public interest. The same factors govern a stay under 5 U.S.C. § 705.
The court independently assessed Article III justiciability, including

mootness and ripeness.

Published district court memorandum opinion; persuasive authority

within the District of Columbia but not binding on other courts.
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QUESTIONS PRESENTED

1. Whether CREW's request for a stay under 5 U.S.C. § 705 and a preliminary injunction was moot

because the government had abandoned implementation of the Anti-Weaponization Fund.

2. Whether the voluntary-cessation exception to mootness applied despite the continued existence of the

Fund's settlement agreement and May 18 order.

3. Whether CREW's claims were ripe for judicial review where implementation of the Fund was uncertain

and depended on contingent future events.

4. Whether CREW demonstrated entitlement to a stay or preliminary injunction.

HOLDINGS

1. The government's unequivocal representations that it would not proceed with the Anti-Weaponization
Fund, together with the absence of clear contrary evidence, established that CREW was likely no longer

suffering a legally cognizable injury and that the court could provide no effective relief.

2. The continued abstract existence of the settlement agreement and May 18 order did not prevent
mootness because CREW failed to identify an ongoing concrete injury or effective relief that the court
could provide.

3. In the alternative, CREW's challenge was not ripe because the Fund was only a prospective and

undefined framework whose implementation, timing, form, and consequences were uncertain.

KEY QUOTATIONS

“Applying our Circuit's presumption-of-regularity precedent to these statements by Government officials, and
in the absence of any evidence to the contrary, I must take the Government at its word and thus find this case

is likely moot.” (1)

“the Government must show that it is "absolutely clear the allegedly wrongful behavior could not reasonably

be expected to recur" for the case to be moot.” (6)

“To say the least, this case presents the paradigmatic example of a dispute with "significant uncertainty"
about whether the challenged framework will be implemented at all, and if so, in what form, on what timeline,

and with what concrete consequences to the parties!” (13)

FACTUAL BACKGROUND



The DOJ entered into a May 18, 2026 settlement agreement that established an Anti-Weaponization Fund
intended to compensate individuals claiming harm from government targeting or weaponization. CREW
challenged the Fund, alleging violations of separation of powers, the APA, statutory authority, the First
Amendment, and the arbitrary-and-capricious standard. During a congressional hearing and in court
proceedings, Acting Attorney General Todd Blanche and government counsel stated that the DOJ would not
proceed with the Fund. CREW relied partly on the continued existence of the settlement agreement and May 18

order, while the government represented that no Fund-related records or implementation would occur.

PROCEDURAL HISTORY

The Department of Justice announced the creation of a $1.776 billion Anti-Weaponization Fund on May 18,
2026. CREW filed suit on May 22, 2026, asserting constitutional, Administrative Procedure Act, statutory-
authority, and arbitrary-and-capricious claims, and later moved for a temporary restraining order, a § 705 stay,
and a preliminary injunction. After the Acting Attorney General represented to Congress and the court that the
Fund would not proceed, the court denied the TRO as likely moot and then denied the remaining request for a

stay and preliminary injunction.
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