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SUMMARY

The United States District Court for the District of Arizona denied Cincinnati Insurance Company’s
motion for partial summary judgment in an uninsured motorist coverage dispute. The court held that
A.R.S. § 23-1023 does not bar the plaintiff’s uninsured motorist claim and that Arizona law permits
potential double recovery of workers’ compensation-covered medical expenses where the policy lacks
an applicable offset provision. The court also denied the defendant’s request for attorney fees.
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DISPOSITION other

PROCEDURAL POSTURE Defendant Cincinnati Insurance Company moved for partial summary
judgment seeking to bar Plaintiff from recovering medical expenses
allegedly already paid under workers' compensation insurance. The
district court denied the motion and denied Defendant's request for
attorney fees.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views justifiable factual inferences in favor of the
nonmovant. Because Arizona law governed the diversity dispute, the
court applied Arizona Supreme Court precedent and predicted state-
law rules where necessary.

PRECEDENTIAL VALUE Nonprecedential federal district court order; persuasive only.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether A.R.S. § 23-1023 bars an injured employee from asserting an uninsured-motorist claim for
medical expenses associated with a previously accepted workers' compensation injury.

2. Whether Arizona's rule against double recovery bars recovery under uninsured-motorist coverage for
medical expenses previously paid by a workers' compensation insurer.

3. Whether the Cincinnati uninsured-motorist policy contains an applicable offset or exclusion provision
requiring reduction of Escandon's uninsured-motorist recovery by the workers' compensation payments.

4. Whether the limited record established as a matter of law that the claimed medical expenses resulted
from the prior industrial injury rather than the later motor-vehicle accident.

5. Whether Cincinnati was entitled to attorney fees under A.R.S. §§ 12-341.01 or 12-349(A).

HOLDINGS

1. A.R.S. § 23-1023 does not bar Escandon's uninsured-motorist claim because the statutory references to
an action against an "other person" or "another person" refer to a third-party tortfeasor, not an uninsured-
motorist insurer.

2. Arizona law does not independently bar a potential double recovery where the plaintiff seeks recovery
under uninsured-motorist coverage and workers' compensation coverage, absent an applicable
contractual offset provision.

3. The uninsured-motorist policy provisions identified by Cincinnati did not, as a matter of law, require
offsetting Escandon's uninsured-motorist coverage by the workers' compensation payments.

4. Cincinnati was not entitled to attorney fees on the present motion. Its request under A.R.S. § 12-341.01
was denied without prejudice as premature, and its request under A.R.S. § 12-349(A) was denied on the
merits.

KEY QUOTATIONS

“Accordingly, “another person” or “other person” as used in § 23-1023(A) and (B) refer to a third-party
tortfeasor, and a claim against a UM insurer is not a claim against a third-party tortfeasor.” (at 7)

“Accordingly, insurers may eliminate double recovery under their UM policy contractually through viable
offset provisions.” (at 9)

“Otherwise, where a plaintiff seeks coverage for an injury from both UM and WC insurers, Arizona law
permits double recovery.” (at 9)

“IT IS ORDERED denying Defendants’ Motion for Partial Summary Judgment and request for attorney fees
(Doc. 23).” (at 12)

FACTUAL BACKGROUND



Ray Escandon had a prior industrial back injury and reinjured his back while working on March 1, 2021. On
June 11, 2021, while working and driving a vehicle insured by Cincinnati, Escandon was rear-ended by an
unidentified driver. Escandon's workers' compensation insurer later accepted his industrial-injury claim and fully
paid medical expenses that Escandon also sought as damages under his uninsured-motorist claim. Escandon
alleged that the motor-vehicle accident aggravated his prior industrial injury.

PROCEDURAL HISTORY

Escandon filed an uninsured-motorist claim in Arizona state court on June 10, 2024. Cincinnati removed the
action to the District of Arizona under 28 U.S.C. § 1446(a), then moved for partial summary judgment. After
briefing, oral argument, and supplemental briefing concerning A.R.S. § 23-1023, the court denied the motion.
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