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SUMMARY

The Illinois Supreme Court held that the family-or-household-member sentencing enhancement for
involuntary manslaughter was subject to the jury-trial and reasonable-doubt requirements of Apprendi
v. New Jersey. Because the jury was not instructed on that enhancement, the court treated the error as
subject to harmless-error review and concluded that the evidence establishing the victim's household
membership was uncontested and overwhelming. The court affirmed in part and reversed in part the
appellate court's judgment.
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QUESTIONS PRESENTED

1. Whether the household-member factor that increased involuntary manslaughter from a Class 3 felony
carrying a five-year maximum to a Class 2 felony carrying a fourteen-year maximum was an element
required to be submitted to the jury and proved beyond a reasonable doubt under Apprendi.

2. Whether the failure to submit the household-member factor to the jury was subject to harmless-error
review.

3. Whether section 9-3(f) of the Criminal Code of 1961 was facially unconstitutional because it did not
expressly require notice of sentence-enhancing facts or proof beyond a reasonable doubt.

4. Whether defendant's eight-year enhanced sentence could be affirmed despite the Apprendi violation.

HOLDINGS

1. Because the household-member factor increased the prescribed maximum penalty from five to fourteen
years, it constituted an element of the offense and had to be submitted to a jury and proved beyond a
reasonable doubt.

2. The omission of the household-member factor from the jury instructions was subject to harmless-error
review.

3. Section 9-3(f) was not facially unconstitutional and was not void ab initio.

KEY QUOTATIONS

“Under the rule announced in Apprendi, because this enhancement factor “increase[s] the prescribed range
of penalties to which a criminal defendant is exposed,” it is an element of the offense and must be submitted
to a jury and proved beyond a reasonable doubt.” (*1024)

“Given the evidence in support of this element, it is clear beyond a reasonable doubt that a properly
instructed, rational jury would have found defendant guilty of involuntary manslaughter against a household
member.” (*1029)

FACTUAL BACKGROUND

Thurow and Michelle Mostowski shared an apartment and jointly cared for their children. On February 11, 1999,
Thurow covered Mostowski's infant son's mouth while attempting to quiet him; the child later died of
suffocation. The jury found Thurow guilty of simple involuntary manslaughter, but was not instructed to
determine whether the victim was a family or household member.

PROCEDURAL HISTORY

Thurow was convicted of involuntary manslaughter in the circuit court of Will County and sentenced to eight
years based on a household-member enhancement and, alternatively, the victim's tender age. The Illinois
Appellate Court held that the sentence violated Apprendi, vacated the sentence, and remanded for resentencing.



The Illinois Supreme Court affirmed in part and reversed in part, holding the Apprendi error harmless and
reinstating the eight-year sentence.

DISPOSITION

other

REMAND INSTRUCTIONS

The appellate court's vacatur and remand for a new sentencing hearing were reversed. The eight-year sentence
imposed by the circuit court was affirmed; no new sentencing hearing was required.
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