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SUMMARY

The Nebraska Supreme Court considered whether Nebraska’s modified parental immunity doctrine
barred automobile negligence claims brought by children or their estates against a deceased parent’s
estate. The court held that the claims fell outside the doctrine because automobile operation did not
involve parental authority, discretion, or decisionmaking in the supervision, care, or treatment of a
minor child. The court reversed the district court’s summary judgments and remanded for further
proceedings.
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TOPICS
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PRACTICE AREAS

torts negligence appellate procedure probate

QUESTIONS PRESENTED

1. Whether Nebraska's modified parental immunity doctrine bars negligence claims by unemancipated
children arising from a parent's allegedly negligent operation of an automobile.

2. Whether the district court erred in granting summary judgment and dismissing the automobile
negligence actions on the basis of parental immunity.

HOLDINGS

1. Nebraska's modified parental immunity doctrine is confined to ordinary negligence claims involving
conduct related to parental authority, discretion, or decisionmaking in the supervision, care, and
treatment of a minor child.

2. Automobile negligence claims alleging unreasonable speed, failure to maintain a proper lookout, and
failure to maintain proper control of a vehicle do not fall within Nebraska's modified parental immunity
doctrine because they do not involve the exercise of parental authority, discretion, or decisionmaking
regarding the supervision, care, or treatment of a minor child.

KEY QUOTATIONS

“the doctrine, as adopted and applied in Nebraska by this court, has always been confined to that class of
ordinary negligence claims involving conduct related to parental authority, discretion, or decisionmaking in
the supervision, care, and treatment of a minor child.” (307 Neb. at 327-28)

“Because none of this alleged conduct pertains in any respect to the exercise of parental authority, discretion,
or decisionmaking in the supervision, care, and treatment of a minor child, the claim falls outside the scope of
Nebraska’s modified parental immunity doctrine.” (307 Neb. at 328-29)

FACTUAL BACKGROUND

On January 21, 2017, Catarina A. Nolasco was driving on an interstate near Wood River, Nebraska, when her
vehicle left the roadway and rolled several times. Her unemancipated minor son was seriously injured, her
daughter died, and Nolasco also died. The claims alleged that Nolasco negligently operated the vehicle by failing
to maintain a proper lookout, driving at an unreasonable speed, and failing to maintain proper control.

PROCEDURAL HISTORY

The Estate of Maria E. Nolasco brought a wrongful death and survival action against the Estate of Catarina A.
Nolasco, and Gaspariny Nolasco brought a separate negligence action for injuries arising from an automobile
accident. The district court granted the defendant estate summary judgment, concluding that parental immunity



barred both claims. The plaintiffs timely appealed, and the Nebraska Supreme Court granted petitions to bypass
and consolidated the appeals.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The causes are remanded to the Dawson County District Court for further proceedings consistent with the
opinion.
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