
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
LOUISIANA

David Wayne Gibson, Jr. v. American Travel Associates, et al.
No. No. 25-00353, United States District Court for the Eastern District of Louisiana (April 24, 2026)

SUMMARY

The United States District Court for the Eastern District of Louisiana overruled David Wayne Gibson
Jr.’s objection and adopted the magistrate judge’s recommendation. The court dismissed his Second
Amended Complaint against American Travel Associates with prejudice and without leave to amend,
concluding that his claims were facially prescribed and that his allegations did not support equitable
tolling based on his medical condition.

CASE DETAILS

COURT United States District Court for the Eastern District of Louisiana
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's report and
recommendation de novo after Plaintiff filed objections. The court
overruled the objections, adopted the recommendation, dismissed the
Second Amended Complaint with prejudice and without leave to
amend, denied Plaintiff's Motion for Protective Oversight and Request
for Threat-Assessment Referral, and granted his motion to seal.

STANDARD OF REVIEW De novo review of specific objections to a magistrate judge's report
and recommendation under 28 U.S.C. § 636(b) and Federal Rule of
Civil Procedure 72(b); the court also determined that the equitable-
tolling issue could be resolved under Rule 12(b)(6) based on the
insufficiency of the allegations.

PRECEDENTIAL VALUE Unknown; district court order designated per curiam, with no
published reporter citation.
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QUESTIONS PRESENTED

1. Whether Plaintiff's objection established a basis for equitable tolling of the 300-day period for filing an
EEOC charge based on medical treatment and an alleged cancer-related incapacity.

2. Whether the absence of specific allegations supporting equitable tolling required dismissal of the Second
Amended Complaint for failure to state a claim and as facially prescribed.

3. Whether the magistrate judge's report and recommendation should be adopted after de novo review.

HOLDINGS

1. Equitable tolling was unavailable because Plaintiff alleged no facts showing incapacity during the 300-
day period for filing an EEOC charge and made only a barebones assertion in his objection.

2. Dismissal of Plaintiff's Second Amended Complaint with prejudice and without leave to amend was
proper because the pleadings did not sufficiently allege equitable tolling and the claims were facially
prescribed.

3. The court overruled Plaintiff's objection and approved and adopted the magistrate judge's report and
recommendation after de novo review.

KEY QUOTATIONS

“It is warranted only in situations “where the plaintiff is actively misled by the defendant . . . or is prevented
in some extraordinary way from asserting his rights.”” (Section II)

FACTUAL BACKGROUND

Plaintiff asserted claims arising from the termination of his employment and argued that medical treatment for
cancer prevented him from timely filing an EEOC charge. The applicable filing period was 300 days after
termination. The Second Amended Complaint contained no factual allegations describing incapacity during that
period, and Plaintiff's objection offered only a bare assertion that his medical condition justified equitable
tolling.

PROCEDURAL HISTORY

The magistrate judge recommended dismissal of Plaintiff's claims against American Travel Associates for failure
to state a claim and because the claims were facially prescribed. Plaintiff objected, arguing that equitable tolling
based on medical treatment for cancer excused his failure to file an EEOC charge within 300 days of
termination. After conducting an independent de novo review, the district court rejected the equitable-tolling
argument and adopted the recommendation.
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