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SUMMARY

The Ohio Ninth District Court of Appeals reviewed David A. Callaghan's convictions and aggregate
sentence following his guilty pleas to murder, tampering with evidence, gross abuse of a corpse, and
domestic violence. The court upheld the guilty pleas and declined to merge the offenses, but reversed
the imposition of post-release control and consecutive sentences and remanded for further

proceedings.
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QUESTIONS PRESENTED

1. Whether the trial court substantially complied with Crim.R. 11(C)(2)(a) when accepting Callaghan's
guilty pleas despite not orally stating that the murder sentence was mandatory, that he was ineligible for

community control, or the maximum fine.
2. Whether the trial court improperly imposed a mandatory five-year period of post-release control.

3. Whether the trial court committed plain error by imposing consecutive sentences without making all
findings required by R.C. 2929.14(C)(4).

4. Whether the trial court committed plain error by applying the outdated State v. Johnson allied-offenses

analysis instead of the State v. Ruff analysis.

HOLDINGS

1. The trial court substantially complied with Crim.R. 11(C)(2)(a), and Callaghan failed to establish
reversible error in the acceptance of his guilty pleas. The written plea form, together with the plea
colloquy and the totality of the circumstances, showed that he understood the mandatory prison term and

maximum penalties applicable to the murder charge.

2. The trial court improperly imposed a mandatory five-year period of post-release control. The post-
release-control portion of the sentence was set aside, and the case was remanded for a new sentencing

hearing limited to the proper imposition of post-release control.

3. The trial court committed plain error by imposing consecutive sentences without making all findings
required by R.C. 2929.14(C)(4). The consecutive sentences were reversed and the matter was remanded

for resentencing.

4. Callaghan did not establish plain error in the trial court's failure to merge the offenses. Although the trial
court referred to the superseded State v. Johnson analysis, Callaghan failed to demonstrate a reasonable
probability that the convictions were allied offenses under State v. Ruff, and the incomplete appellate

record, including the missing presentence investigation report, required affirmance.

KEY QUOTATIONS

“A word-for-word recitation of the language of the statute is not required, however, provided the reviewing
court can discern that the trial court engaged in the correct analysis and can determine that the record

contains evidence to support the findings.” (1 22)

“Therefore, “courts must ask three questions when [a] defendant’s conduct supports multiple offenses: (1)
Were the offenses dissimilar in import or significance? (2) Were they committed separately? and (3) Were they

committed with separate animus or motivation?”” ( 30)

FACTUAL BACKGROUND



Callaghan pleaded guilty to murder, tampering with evidence, gross abuse of a corpse, and domestic violence.
The trial court sentenced him to fifteen years to life for murder, three years for tampering with evidence, one
year for gross abuse of a corpse, and six months for domestic violence, with the murder and tampering sentences
consecutive and the other sentences concurrent. The court also imposed a mandatory five-year period of post-
release control, although the applicable offenses did not authorize that term. At sentencing, the court made some
but not all findings required for consecutive sentences and stated that it had analyzed allied offenses under State

v. Johnson rather than the later State v. Ruff framework.

PROCEDURAL HISTORY

Callaghan pleaded guilty to murder, tampering with evidence, gross abuse of a corpse, and domestic violence;
the remaining charges were dismissed. The trial court imposed an aggregate sentence of eighteen years to life,
including consecutive sentences and a mandatory five-year term of post-release control. On appeal, Callaghan
challenged the validity of his plea, the post-release-control term, consecutive-sentence findings, and the allied-
offenses analysis.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must conduct a new sentencing hearing limited to the proper imposition of post-release control
and must resentence Callaghan after properly considering R.C. 2929.14(C)(4) and making the necessary
consecutive-sentence findings. The judgment was otherwise affirmed.
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