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SUMMARY

The Supreme Court of Pennsylvania considers Marcel Emanuel Johnson’s appeal from the denial of

his first petition under the Post Conviction Relief Act. Johnson challenged, among other matters, the

effectiveness of trial counsel concerning confession evidence and DNA evidence. The Court affirmed

the Court of Common Pleas of Bucks County’s order.
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affirmed

Appeal from the denial of a timely first petition for relief under
Pennsylvania's Post Conviction Relief Act following convictions for
multiple murders and related offenses and the imposition of a death

sentence for the murder of R.R.

The Supreme Court reviewed whether the PCRA court's ruling was
supported by the record and free of legal error, reviewed legal
questions de novo, and viewed the evidence in the light most favorable
to the Commonwealth as the prevailing party. PCRA relief required
proof by a preponderance of the evidence and, for the claims at issue, a
showing of materiality or prejudice sufficient to undermine confidence

in the reliability of the adjudication.
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QUESTIONS PRESENTED

1.

Whether the Commonwealth violated Brady v. Maryland by failing to disclose impeachment or
exculpatory evidence concerning jailhouse informant George Lewis and Johnson's brother, Marquis

Johnson.

. Whether the Commonwealth violated due process by knowingly allowing Lewis to give materially false

or misleading testimony concerning the benefits he expected from testifying.

. Whether trial counsel was ineffective for failing to investigate Lewis's history as an informant and to

impeach him effectively.

. Whether trial counsel was ineffective for failing to investigate alleged deficiencies in the police

investigation and possible alternative perpetrators.

. Whether trial counsel was ineffective for failing to investigate and effectively challenge the

Commonwealth's DNA evidence.

. Whether trial counsel was ineffective for failing to impeach Marquis Johnson concerning alleged threats

of criminal prosecution.

. Whether trial counsel was ineffective for failing to present available good-character evidence.

. Whether the alleged errors, considered individually or cumulatively, created a reasonable probability of

a different verdict or otherwise undermined the reliability of the adjudication.

HOLDINGS

1.

Johnson was not entitled to PCRA relief on his Brady claims because, even assuming that some
favorable impeachment information was suppressed, he failed to establish materiality and prejudice. The
challenged information was largely cumulative of evidence presented to the jury or available to the
defense, and the circumstantial case was sufficiently strong that the undisclosed evidence did not create

a reasonable probability of a different verdict.

. Johnson did not establish a due-process violation based on Lewis's allegedly false or misleading

testimony because the record did not show that the Commonwealth knowingly permitted false testimony
to go uncorrected. The jury was informed that Lewis had criminal matters and expected assistance for
his cooperation, and the PCRA court's finding that no promise of assistance concerning the New Jersey

charges had been made was supported by the record.

. Johnson failed to prove that trial counsel's alleged failures to investigate alternative suspects, investigate

or impeach Lewis and Marquis, or challenge the DNA evidence caused prejudice under the applicable



ineffective-assistance standard. Even assuming deficient performance in some respects, the evidence did

not establish a reasonable probability of a different verdict.

4. The court considered the asserted prejudice cumulatively where appropriate but concluded that the
combined effect of the alleged disclosure violations and counsel errors did not undermine confidence in

the verdict.

KEY QUOTATIONS

“To support a claim for ineffective assistance of counsel, a PCRA petitioner must plead and prove three
things: first, that the claim has arguable merit; second, that counsel could have had no reasonable basis for
the challenged action or omission (subject to the presumption that counsel is acting effectively); and third that

the ineffectiveness caused him prejudice.” (at 17)

“Undoubtedly, the evidence Johnson highlights would have been of at least some superficial benefit to
Attorney Penglase in fortifying Johnson’s defense, inasmuch as it would have reflected poorly on both Lewis
and Marquis.” (at 40)

“The law counsels against applying a per se rule finding prejudice any time counsel’s investigation is

wanting, and here it would take such a rule to overcome the circumstantial case against Johnson.” (at 52)

FACTUAL BACKGROUND

Johnson was convicted of murdering Ebony Talley, Talley's unborn child, and Talley's four-year-old daughter,
R.R,, in Talley's apartment. The material circumstantial evidence included Johnson's presence alone with Talley
and R.R. shortly before the fire and killings, his hurried departure in Talley's Cadillac, his nervous and evasive
conduct afterward, his possession of items associated with the apartment and drug operation, shifting accounts to
police, injuries to his hand, and Talley's DNA beneath his fingernails. Johnson also made statements to a fellow
inmate that the prosecution presented as a confession. In the PCRA proceedings, Johnson challenged alleged
Brady violations, allegedly uncorrected false testimony, and the effectiveness of trial counsel in investigating
and impeaching witnesses, challenging DNA evidence, investigating alternative suspects, and presenting

character evidence.

PROCEDURAL HISTORY

Johnson was convicted by a jury in the Court of Common Pleas of Bucks County of the first-degree murders of
Ebony Talley and her four-year-old daughter, the third-degree murder of Talley's unborn child, arson
endangering persons, and possessing instruments of crime. He was sentenced to death for R.R.'s murder and to
life imprisonment for Talley's murder. The Supreme Court of Pennsylvania affirmed the judgment of sentence on
direct appeal in Commonwealth v. Johnson, 160 A.3d 127 (Pa. 2017). Johnson filed a timely first PCRA petition,
amended it, and received evidentiary hearings in 2023; the PCRA court denied the final amended petition on
December 29, 2023. The Supreme Court affirmed that denial.

DISPOSITION

affirmed
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